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What is happening in Gaza right now is a textbook case of
how genocide happens. The dehumanization of Palestinians
is leading to their annihilation. We ask for an immediate
ceasefire, the restoration of water, food, and fuel, the end of
apartheid, and freedom for the Palestinian people. We ask
the USA and its European allies to commit to freedom, equal
rights, and dignity for both Palestinians and Israelis.

At the request of Justice For All the following three Nobel Peace
Laureates signed the above statement.

Mairead Maguire
Nobel Peace Prize 1976, Ireland

b2 Tawakkol karman
§ Nobel Peace Prize 2011, Yemen

Adolfo Pérez Esquivel
Nobel Peace Prize 1980, Argentina

A
Justice
FORALL






Preface

We are witnessing a genocide live in Palestine. As a result of the persecution
experienced by Palestinians, a couple of cases have been commenced in the
International Court of Justice (ICJ), who have deemed the current genocide
“plausible” and implemented several preventative measures against the state of
Israel.

The Genocide Convention has been ratified or acceded to by 153 countries,
including the United States, Canada, Israel, and Palestine, who are thus subject

to its provisions and obligations. In addition, the ICJ has ruled that the Genocide
Convention embodies principles that are part of international customary law,
and thus such principles are actually binding on all countries, whether or not they
have ratified/acceded to the Genocide Convention.

The Genocide Convention requires countries to prevent and punish the crime of
genocide. We hope there are no exemptions to this treaty.

This report outlines the growing consensus that what is happening in Palestine is
a genocide, and how this is linked to Islamophobia and Anti-Palestinian racism.
It will conclude with recommendations for the United States, Canada, and the
United Nations.

| hope this report is of benefit to ending the suffering of Palestinians, as well as
combatting genocides across the globe.

Taha Ghayyur
Executive Director
Justice for All Canada
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1. Executive Summary

1.1Introduction

Palestinians have been subjugated to decades of persecution by the Israeli
government, including mass killings, displacement, military occupation, and a
discriminatory legal regime.' Various UN human rights experts and international
human rights organizations have found that by imposing a system of
oppression and domination against Palestinians, Israel is committing the crime
of apartheid.2 Moreover, there is a long history of human rights scholarship and
legal analysis that supports the assertion that Israel has been committing an
“incremental genocide” against Palestinians for decades.?® Palestinians have
long been advocating for the international community to take action against
Israel’'s oppression, and such calls have been significantly amplified in recent
times.#

Since October 2023 violence towards Palestinians has escalated dramatically
as Israel launched “Operation Swords of Iron” in response to a military offensive
by Haomas, in which approximately 1,200 Israelis and foreign nationals were killed
and 240 hostages were captured.® Since this time Israel’'s military campaign
has killed over 30,000 Palestinians and injured over 72,000, with these numbers
rising daily.®

1.2 The Growing Consensus of Genocide

There is a growing consensus that Israel is committing a genocide as part of
its military campaign. Moreover, the persecution and discrimination faced
by Palestinians arguably meets every stage of the “10 stages of genocide”,

a common method of categorizing genocidal situations across the globe.’
In light of the foregoing, there is an urgent responsibility on the international
community to shift its approach and alleviate the situation for Palestinians.
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The manner in which Israel has conducted its military operations, combined
with public statements from various Israeli officials evidencing genocidal
intent, suggests that the Genocide Convention has been breached.® Notably,
South Africa has launched a case at the International Court of Justice (ICJ)
charging Israel with genocide.® In a provisional Order, the ICJ has confirmed
that a plausible genocide is occurring in the Gaza Strip.° Similarly, the Center
for Constitutional Rights has released an emergency legal briefing paper
outlining that there is a plausible and credible case, based on powerful factual
evidence, that Israel is attempting to commit, if not actively committing, the
crime of genocide in the occupied Palestinian territory, and specifically against
the Palestinian people in Gaza." Moreover, 880 scholars and practitioners of
international law, conflict studies, Holocaust and genocide studies support this
position and have signed a public statement to “sound the alarm” of the serious
risk of genocide being committed by the Israeli forces against Palestinians in
Gaza.?

The argument of “self-defense” has been used by some as a means of
justification for Israel’'s military actions. However, it must be remembered

that self-defense is never a justification for genocide. Moreover, the ICJ has
previously clarified that under international law Israel does not have a right to
self-defense against a territory that it occupies.”

It is also worth noting that the human rights abuses committed by Israel are
raising growing concerns with respect to war crimes and crimes against
humanity. Some notable violations include the collective punishment

of Palestinian civilians by Israel’s siege of food, water, medical supplies,
electricity, and fuel;"* the order for 1.1 million Palestinians to relocate from
northern to southern Gaza, amounting to forcible transfer;” and Israel’s use of
highly flammmable white phosphorus against densely populated civilians.”

1.3 The Link to Islamophobia and Anti-Palestinian Racism

At the core of Israel’s actions lie Islamophobic beliefs as well as anti-
Palestinian racism. Prejudice, hatred, and the exercise of power has caused
Palestinians to be dehumanized to the point where civilian casualties and
maiming is justified. This becomes especially apparent when analyzing the
many troubling statements by Israeli officials. For example, as proclaimed by
Israel’s Prime Minister Benjamin Netanyahu, “This is a struggle between the
children of light and the children of darkness, between humanity and the law
of the jungle.”” Similarly, as proclaimed by the Israeli Army’s Major General
Ghassan Alian: “Human animals must be treated as such. There will be no
electricity and no water, there will only be destruction. You wanted hell, you will
get hell”.®

1.4. The Effects on Palestinian Children

What is also deeply troubling is the effects this crisis has had on children.
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Half of the Gaza Strip’s population are children, who have grown up under

the shadow of recurrent violence and crushing poverty.” This has impacted
every aspect of their lives, including their safety, development, psychosocial
well-being, and mental health.?’ Since October 2023 over 12,000 Palestinian
children have been killed, and over 8,000 have been injured.? Moreover, it is
estimated that over 4,700 children and women, have been reported missing
and are presumed either: (1) dead under the rubble of destroyed buildings, (2)
dying slow deaths, or (3) decomposing in the streets where they were killed by
Israeli forces.?? It has come to the point where parents have long resorted to
writing their children’s names on their bodies so they can be identified if they
are killed or injured.?®

1.5. Conclusion

The absence of meaningful consequences as well as the diplomatic support
from various countries has emboldened Israel to continue its human rights
abuses for over 5 months.?* There has been a fundamental disregard for
thousands of Palestinians who have been killed, injured, and traumatized.
Without holding perpetrators accountable, we will all be condemned to repeat
this cycle of violent repression, with ripple effects across the world. Parties to
the Genocide Convention, and in fact all States under customary international
law, have an obligation to prevent and punish the crime of genocide. United
Nations experts have expressed their profound concern about “the failure of
the international system to mobilize to prevent genocide” against Palestinians,
and have called on the international community to “do everything it can to
immediately end the risk of genocide against the Palestinian people.”* It is
thus critical that the international community, including the United States and
Canada, take action on an urgent basis to prevent and punish the crimes
committed by Israel as part of this conflict.
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2. Introduction

2.10verview
2.1.1 The Historical Persecution of Palestinians

In order to properly understand the current persecution of Palestinians, it is
critical to understand the history of the region. Palestinians have been the
subject of persecution by Israel for decades. Notably, Israel is classified as a
“settler colonial” regime, currently perpetrating the longest military occupation
in modern history (57 years, since 1967), which has been administered through
extreme levels of violence and suppression.?® Settler colonial regimes are
structured, through their policies and expansionist planning, to facilitate the
commission of genocide, and often commit “genocidal moments” against
colonized people.?

As mentioned at the outset, Palestinians have been subjugated to decades
of persecution at the hands of Israel, including mass killings, displacement,
military occupation, a discriminatory legal regime, repeated military assaults,
and official Israeli statements calling for the elimination of Palestinians.?

The state of Israel was created in 1948, the same year in which Zionist armed
groups destroyed approximately 700 Palestinian towns, villages and cities,
and forcibly expelled over 750,000 Palestinians from their homeland.* Multiple
massacres were committed, and approximately 15,000 Palestinians were
killed in that very year.’® A mass exodus ensued, and today the Palestinians’
descendants are living as 6 million refugees in squalid camps throughout
Palestine, as well as neighboring countries of Lebanon, Syria, Jordan, and
Egypt, unable to access their original homeland.®

There have been many further instances of attacks against Palestinians in the
last few decades. For example, Israel had previously launched four protracted
military assaults on the Gaza Strip: in 2008, 2012, 2014, and 2021.32 Between
2008 to 2022, Israeli attacks in the Gaza Strip and West Bank killed over 6,400
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Palestinian civilians, more than half of whom were killed by Israeli bombs and
missiles.®® Moreover, tens of thousands of Palestinian homes, schools, and
office buildings were destroyed by Israeli forces.®*

The summer of 2014 was a particularly brutal time, when Israel launched
“Operation Protective Edge” against Gaza. During this 50-day military
assault, dozens of Holocaust survivors and victims accused Israel of the
crime of genocide for the death of more than 2,100 Palestinians in Gazq,
including close to 500 children.?® Moreover, approximately 11,000 Palestinians
were wounded, 20,000 homes were destroyed, and 500,000 people were
displaced.3®

In 2022 Israel Defense Forces (IDF) had killed over 200 Palestinians, the highest
Palestinian death toll since 2005.%” In January 2023, the IDF raided the Jenin
Refugee Camp in the West Bank, the largest raid on refugees since 2002.38
Moreover, in April 2023, during the Islamic holy month of Ramadan, Israeli
troops invaded the Al Agsa Mosque in Jerusalem.®®

It is also worth noting that today UN human rights experts, international
human rights organizations, Palestinian civil society, and Israeli human
rights organizations have found that by imposing a system of oppression
and domination against Palestinians, Israel is committing apartheid in
contravention of international law.*°

The above facts demonstrate that the persecution of Palestinians did not
start on October 7, 2023, but rather what has ensued is a continuation of
decades of persecution. On this note, UN Secretary-General Antonio Guterres
has stated:

It is important to recognize the attacks by Hamas did not happen in a
vacuum. The Palestinian people have been subjected to 56 years of
suffocating occupation. They have seen their land steadily devoured
by settlements and plagued by violence; their economy stifled; their
people displaced and their homes demolished.*

Similar statements were made by Craig Mokhiber, the New York Director of
the United Nations (UN) Office of the High Commissioner for Human Rights
(OHCHR), who resigned after three decades of service due to the international
community’s inaction with respect to the ongoing genocide of Palestinians.*?
Mr. Mokhiber stated that there has been a failure to prevent mass atrocities,
protect the vulnerable, and ensure accountability for perpetrators through
the successive waves of murder and persecution against Palestinians
throughout the entire life of the UN.#3

2.1.2 The Current Crisis

On October 7, 2023 a military incursion entitled “Operation Al Agsa Flood” was
launched against Israel by two Palestinian armed groups — the military wing
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of Hamas (known as Izz ad-Din al-Qassam Brigades) and Palestinian Islamic
Jihad.** The armed groups breached the Israeli fence besieging Gaza and
attacked Israeli military and towns.*®* Approximately 1,200 Israelis and foreign
nationals were killed and 240 hostages were captured, in circumstances
which are currently under investigation by the International Criminal Court.*®
Over 110 of the hostages have been released to date in exchange for 240
Palestinians who were imprisoned or “administratively detained” by Israel, 57
hostages are reported to have been killed during Israel’'s bombing of Gazag,
and three are confirmed to have been shot and killed by Israeli soldiers.?
Since October 2023 Israel has declared that it is in a state of war and
launched operation “Swords of Iron”, a large-scale military assault by land, air,
and sea which included a aerial bombing campaign resulting in over 30,000
Palestinians being killed and 72,000 being injured.“® Moreover, Israeli settler
violence has dramatically increased in the West Bank, resulting in over 420
Palestinians being killed and over 4,600 being injured.* It is critical to note that
this report has been produced in the midst of an ongoing conflict, and given
Israel’s proclamations and the trajectory of the conflict, there is a possibility
that the unfolding genocide may well intensify.

2.1.3. Growing Consensus on Palestinian Genocide

There is a growing consensus that the manner in which Israel is conducting
its military campaign constitutes a genocide. Critically, in an Order imposing
six provisional measures pending a full trial, the ICJ has confirmed that

a plausible genocide is occurring in the Gaza Strip.*° Similarly, the Center

for Constitutional Rights has released an emergency legal briefing paper
outlining that:

There is a plausible and credible case, based on powerful factual
evidence, that Israel is attempting to commit, if not actively committing,
the crime of genocide in the occupied Palestinian territory, and
specifically against the Palestinian people in the Gaza Strip.”’

In addition, over 880 scholars and practitioners of international law, conflict
studies, Holocaust and genocide studies signed a public statement to “sound
the alarm” of the serious risk of genocide being committed by the Israeli
forces against Palestinians in Gaza.%?

Moreover, leading experts such as Raz Segal, associate professor of Holocaust
and genocide studies at Stockton University, have called the current situation
a “textbook case of genocide unfolding in front of our eyes”, a statement
which was repeated by the now resigned Craig Mokhiber.>® Similar sentiments
have also been expressed by various UN Special Rapporteurs.>

2.1.4 Thesis and Outline of this Report

This report will argue that Islamophobia and anti-Palestinian racism are
causing the genocide of Palestinians. Firstly, important definitions will be
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presented, followed by an account of how Islamophobia has been fueled
by the global “War on Terror.” The concept of genocide will be defined with
specific reference to the Genocide Convention® as well as the “10 stages

of genocide”, a common method of categorizing and describing genocidal
situations across the globe.*® In addition, the concepts of war crimes, ethnic
cleansing, and crimes against humanity will be outlined.

Next, an analysis of the current conflict against the definition as well as 10
stages of genocide will be explored, along with an outline of the impacts of
this crisis on children. Finally, an overall conclusion will be presented with
specific recommendations for the United States, Canada, the United Nations,
and Civil Society.

2.2 Explanation of Core Concepts
2.2.1 Islamophobia

First, it is important to define key terms, beginning with Islamophobia.
Islamophobia has been studied and defined in various ways in the academic
literature. Some academics have linked Islamophobia to power, and define

it as a dominant group of individuals seizing, stabilizing and widening their
power by means of defining a scapegoat (real or invented) and excluding
this scapegoat from the resources, rights, or definition of a constructed
“we".%’ In this definition, Islamophobia operates by constructing a static
“Muslim” identity, which is portrayed in negative terms and generalized for all
Muslims.>8

The UN has linked the concept of Islamophobia to fear, prejudice, and hatred,
as follows:

Islamophobia is a fear, prejudice and hatred of Muslims that leads to
provocation, hostility and intolerance by means of threatening, harassment,
abuse, incitement and intimidation of Muslims and non-Muslims, both in the
online and offline world. Motivated by institutional, ideological, political and
religious hostility that transcends into structural and cultural racism, it targets
the symbols and markers of being a Muslim. *°

This definition emphasizes the link between institutional levels of
Islamophobia and the manifestations of such attitudes, which are triggered
by the visibility of the victim's perceived Muslim identity.?® This approach

also interprets Islamophobia as a form of racism, whereby Islamic religion,
tradition and culture are seen as a ‘threat’ to Western values. ®'Underlying
Islamophobic narratives promote the belief that Islam is an alien and foreign
religion that is incompatible with the beliefs of the majority.®? In essence, the
more alien Muslims are perceived, the less Muslims are seen as citizens and
human beings by the rest of society.®?

The various framings of the term Islamophobia are important, and add
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different dimensions when discussing this concept. This report will rely
primarily on the definition of Islamophobia presented by the UN, discussing
Islamophobia and its links to prejudice, hatred, and hostility. Where relevant
however, elements of power and exclusion will also be discussed.

2.2.2 Anti-Muslim Racism

Academics in this field of study have also identified a related term

called Anti-Muslim racism. Anti-Muslim racism is defined as the actual
manifestation of Islamophobia that is evident through the violence, hatred,
and discrimination enacted towards Muslim bodies.®* Since these acts rely
upon the demonization of Islam to sustain and reproduce their racial logic,
one concept does not exist without the other.?® For simplicity purposes, this
report will utilize the term Islamophobia to encompass both concepts.

2.2.3 Anti-Arab Racism

Anti-Arab racism is another related concept, defined as the discrimination,
profiling, surveillance, stereotyping, prejudice, and violence against people of
Arab origin that is based on their ethnicity, national origin, language, name,
culture, or appearance.®® Anti-Arab racism can permeate various aspects

of life, from negative stories about Arabs in the news, to surveillance of Arab
communities and violence against Arabs.®’

2.2.4 Anti-Palestinian Racism

Another important concept to explore is Anti-Palestinian racism, which is
defined as a specific type of anti-Arab racism that silences, erases, excludes,
stereotypes, defames or dehumanizes Palestinians or their narratives.®® Anti-
Palestinian racism takes various forms including:

Denying the Nakba, and justifying violence against Palestinians;

failing to acknowledge Palestinians as an Indigenous people with a
collective identity, rights and belonging in relation to occupied and
historic Palestine;

erasing the human rights and equal worth and dignity of Palestinians;

excluding or pressuring others to exclude Palestinian perspectives,
Palestinians and their allies;

defaming Palestinians and their allies with slander such as being
inherently antisemitic, a terrorist sympathizer/threat or opposed to
democratic values.®®

While the primary target of Anti-Palestinian racism is Palestinians and those
of Palestinian descent, it is also worth noting that Anti-Palestinian racism
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can also impact those who are perceived to be Palestinian due to their skin
tone, ethnicity, or religion.”” Moreover, it is also important to acknowledge
that although the majority of Palestinians are Muslim, there are Palestinians
of different faiths such as Christians who can also be subjected to Anti-
Palestinian racism.”

The definition of Anti-Palestinian racism provides a useful tool to describe the
discrimination and struggles faced by Palestinians, as well as their allies.”? Thus
throughout this report, relevant links will be made between the persecution of
Palestinians and Islamophobia as well as Anti-Palestinian racism.

2.2.5. Antisemitism

Antisemitism is defined as “a pernicious ideology that poses real harm to
Jewish communities around the world and requires meaningful action to
combat it.””® The Jerusalem Declaration on Antisemitism has been adopted by
hundreds of scholars of antisemitism, Holocaust studies, Jewish studies, and
Middle East Studies, and defines antisemitism as “discrimination, prejudice,
hostility or violence against Jews as Jews (or Jewish institutions as Jewish).”7*
This definition is accompanied by several guidelines and examples.” Crucially,
as noted by various international human rights organizations, it is important
to note that legitimate criticism of the policies and practices of the Israeli
government is not antisemitic.”®

2.2.6. Palestinians Viewed as an Inferior, Non-Jewish Racial Group

Amnesty International has engaged in a thorough analysis of the system of
laws, policies, and practices which demonstrate that Israel has established and
maintained an institutionalized regime of oppression and domination of the
Palestinian people for the benefit of Jewish Israelis (in other words a system of
apartheid) wherever Israel has exercised control over Palestinians’ lives since
1948.7" Critically, Amnesty International has concluded in their report that the
State of Israel considers and treats Palestinians as an inferior, non-Jewish
racial group.’®

This helps inform the crisis we see today. It is this same ideology which
established a brutal system of apartheid which fuels the plausible genocide
of Palestinians. By viewing Palestinians as an inferior, non-Jewish racial group,
their dehumanization is facilitated.

2.3 How the Global “War on Terror” Has Fueled Islamophobia Globally

Given that Israel has justified much of its violence against Palestinian civilians
as self-defense against terrorism, it is crucial to note the origins and ongoing
impact of this sort of framing on Muslims, particularly how Muslims have been
affected by the “War on Terror”. The “War on Terror” was built on hostility
towards the Palestinian liberation movement.”® In fact, one of the first laws
that Israel passed in 1948 was the Prevention of Terrorism Ordinance, and
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the first and only organization that the United States Congress declared
to be a “terrorist organization” was the Palestinian Liberation Organization
immediately after the first Intifada in Palestine.®

As a result of the War on Terror globally, institutional suspicion of Muslims
and those perceived to be Muslim has escalated to epidemic proportions.®
Numerous states, as well as regional and international bodies, have adopted
measures that disproportionately target Muslims and define Muslims

as being at risk of radicalization.®? Concurrently, widespread negative
representations of Islam, and harmful stereotypes that depict Muslims and
their culture and beliefs as a threat have served to perpetuate discrimination,
hostility and violence toward Muslim communities.®?

The Global “War on Terror” has become an easy justification used by nation-
states to mask Islamophobia.?* Xenophobic perceptions that Muslims
represent a national security and terrorism threat have led to persecution
and violence.?®> However, despite this fact, it must always be remembered that
the targeting of innocent, unarmed Muslim civilians cannot ever be justified
as counter-terrorism operations.®®

Studies have also demonstrated that inflammatory political rhetoric can
exacerbate hate crimes against Muslims, as rhetoric is one of the most
significant variables that contributes to hate crimes.?’ This report will outline
the plethora of hateful and concerning rhetoric expressed by Israeli officials
historically and through the current conflict.
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3. Genocide, War Crimes,
Ethnic Cleansing, and

Crimes Against Humanity
Explained

This section will outline the concepts of genocide, war crimes, crimes against
humanity, and ethnic cleansing, all four of which are arguably occurring in
Palestine. The first three crimes are legally defined in various international
documents, such as the 1948 Convention on the Prevention and Punishment
of the Crime of Genocide (Genocide Convention), the 1949 Geneva
Conventions (Geneva Conventions), and the 1998 Rome Statute.®® Their status
as international crimes are based on the fundamental belief that the acts
associated with these crimes affect the core dignity of human beings.8*

It's also worth noting that these concepts are not mutually exclusive. For
example, acts that fall under the category of ethnic cleansing, such as
murder, can also constitute war crimes, and may also be considered crimes
against humanity.®® Moreover, such acts could also fall within the purview of
genocide.” The connection between these crimes was well articulated by the
United Nations Secretary-General:

The prevention of the crime of genocide is intrinsically connected to

the prevention of crimes against humanity and war crimes. | have been
referring to these crimes as “atrocity crimes” as they reveal extreme
forms of human rights violations of a deeply violent and cruel nature,
that typically, but not always, occur on a massive scale. These crimes
also tend to occur concurrently in the same situation rather than as
isolated events [...] Consequently, initiatives aiming at preventing one of
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the crimes will, in most circumstances, also cover the others.*?

Therefore, while the focus of this report is primarily on genocide, it will also
be highlighted where a certain action may also be classified under other
categories as well. A comparison table will be presented at the end of this
section to highlight the similarities and differences between these different
concepts.

3.1Genocide
3.1.1 The Crime of Genocide Explained

The Genocide Convention is the first human rights treaty adopted by the
United Nations General Assembly, and signified the international community’s
commitment to “never again” witness genocides across the globe.** The
convention is also considered to be a building block of the international
human rights system.® Article 2 of the Genocide Convention sets out the
definition of the crime of genocide, which has been widely adopted at both
national and international levels:*

In the present Convention, genocide means any of the following
acts committed with intent to destroy, in whole or in part, a national,
ethnical, racial or religious group, as such:

(a) Kiling members of the group;

(b) Causing serious bodily or mental harm to members of the group;
(c) Deliberately inflicting on the group conditions of life calculated to
bring about its physical destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group;
(e) Forcibly transferring children of the group to another group.?®

This definition is reproduced in Article 6 of the Rome Statute. As per the above
definition, the commission of any of the five prohibited acts listed above
combined with the intent to destroy a particular group constitutes genocide.
Furthermore, Article | of the Genocide Convention clarifies that genocide is a
crime that can take place both in times of war as well as times of peace.?’

Under the Genocide Convention not only is the commission of genocide a
crime, but also conspiracy to commit genocide, direct and public incitement
to commit genocide, attempts to commit genocide, and complicity in
genocide.?® In fact, on this point the Center for Constitutional Rights has

noted that the United States, Canada, and Israel, as well as their citizens up to
their leaders can be held liable for their role in furthering genocide, whether
domestically or before the ICC.*? It is also worth noting that the Russel Tribunal
on Palestine, a non-governmental body made up of human rights experts
and advocates, has previously concluded that certain Israeli citizens and
leaders may have been guilty in several instances of the crime of incitement
to genocide.'?
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Importantly, the Genocide Convention establishes an obligation to take
measures to prevent and punish the crime of genocide, including by
enacting the necessary legislation and punishing the persons responsible,
whether they are constitutionally responsible rulers, public officials, or private
individuals.”! Therefore states have an obligation to prevent genocides even
before they occur.

3.1.2 Cases of Genocide at the International Criminal Court

Both the International Criminal Court (ICC) and the International Court

of Justice (ICJ) address cases of genocide.”? The ICC works under the
framework of the Rome Statute, which as mentioned above reproduces the
definition of in Article 6.° Unlike the ICJ, the ICC prosecutes individuals, not
states.™ The focus is upon individuals who bear the greatest responsibility

for the crimes committed within the jurisdiction of the ICC, and can include
heads of state or government.°® Due to Palestine’s accession to the Rome
Statute in 2015, the ICC has jurisdiction over crimes occurring in whole or in
part in Palestinian territory.'”® While Israel is not one of the ICC’s 123 member
states, ICC judges have ruled that the ICC does in fact have jurisdiction over
the territories occupied by Israel, namely the Gaza Strip, West Bank, and East
Jerusalem.”” The Court’s territorial jurisdiction attaches as long as part of the
crime occurs on the territory of an ICC state party.'®® As a state party, Palestine
referred the situation in Palestine to the ICC, and after a thorough preliminary
examination, the ICC prosecutor announced on December 20, 2019 that “there
is a reasonable basis to proceed with an investigation into the situation in
Palestine”, being satisfied that “war crimes have been or are being committed
in the West Bank, including East Jerusalem, and the Gaza Strip”.'”® The ICC's
jurisdiction applies to Israel’'s military actions inside or impacting occupied
Palestine, including Gaza, West Bank, and East Jerusalem, since June 13, 2014."
After receiving referral from five other state parties (South Africa, Bangladesh,
Bolivia, Comoros, and Djibouti) the ICC prosecutor confirmed that their office
is presently conducting an ongoing investigation into crimes in the state of
Palestine, which includes all crimes within the ICC's jurisdiction (genocide, war
crimes, crimes against humanity, and aggression).” Those facing charges at
the ICC can incur criminal responsibility under international criminal law."

3.1.3 Cases of Genocide at the International Court of Justice

The ICJ is known as the “World Court” and is empowered to resolve disputes
between signatory states to the Genocide Convention."™ The ICJ also has the
power to issue provisional measures to ensure compliance with the Genocide
Convention in the case of an unfolding genocide if it finds that breaches of
the Genocide Convention are “plausible”.™

The Genocide Convention, administered by the ICJ, has been ratified or
acceded to by 153 countries, including the United States, Canada, Israel, and
Palestine, who are thus subject to its provisions and obligations."™ Moreover,
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the ICJ has stated that the Genocide Convention embodies principles that
are part of international customary law, and thus such principles are actually
binding on all countries, whether or not they have ratified/acceded to the
Genocide Convention."®

Importantly, in the case if Bosnia and Herzegovina v Serbia and Montenegro,
the ICJ has clarified that:

[A] State’s obligation to prevent, and the corresponding duty to

act, arise at the instant that the State learns of, or should normally

have learned of, the existence of a serious risk that genocide will be
committed. From that moment onwards, if the State has available to it
means likely to have a deterrent effect on those suspected of preparing
genocide, or reasonably suspected of harbouring specific intent (dolus
specialis), it is under a duty to make such use of these means as the
circumstances permit."”

Moreover, the ICJ has clarified that States are required to employ all means
reasonably available to them to prevent genocide, as far as possible."
Responsibility is incurred if a State manifestly fails to take all measures

to prevent genocide which are within its power, and which might have
contributed to preventing the genocide." In addition to preventing genocide,
States must also ensure they are not complicit in the genocide, which
includes the provision of means to enable or facilitate the commission of the
crime.'?°

Thus both the United States and Canada have been obligated, from the time
of learning of the serious risk of the genocide of the Palestinian people, to
employ all means as far as possible to prevent this crime from further being
perpetrated.” They must also ensure that they are not complicit in the crime.
With the ICJ now ruling that a genocide in the Gaza Strip is plausible, these
countries must at the minimum exert diplomatic pressure on Israel to comply
with the ICJ order for provisional measures, as well as halt their financial,
political, and military support. On this point it is worth noting that the Center
for Constitutional Rights has concluded that:

The United States is not only failing to uphold its obligation to prevent
the commission of genocide, but there is a plausible and credible case
to be made that the United States’ actions to further the Israeli military
operation, closure, and campaign against the Palestinian population
in Gaza, rise to the level of complicity in the crime under international
law.™22

3.2 War Crimes
While the prohibition of certain acts during war can be traced back many

centuries, the concept of “war crimes” was particularly developed at the end
of the 19th and beginning of the 20th century as international humanitarian
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law and the law of armed conflict was codified.”® There is no single international
laow document which codifies all war crimes; rather, lists of war crimes can be
found in various international humanitarian treaties (such as the Hague and
Geneva Conventions), international criminal law treaties (the Rome Statute),

as well as international customary law.?* War crimes incur individual criminal
responsibility under international criminal law, and unlike genocide or crimes
against humanity, war crimes must always take place in the context of an armed
conflict, whether international or domestic.”® Suspects may be brought before
the ICC at the Hague, ad hoc tribunals, or before a court at the national level.”?
An international arrest warrant may be executed by any of the ICC member
nations.”’

In the case of domestic conflict, protection is afforded to persons who are taking
no active part in the hostilities as well as medical, religious, and humanitarian
personnel.”® War crimes in non-international armed conflicts include serious
violations of Article 3 of the Geneva Conventions, such as murder of all kinds,
mutilation, cruel treatment and torture of persons taking no active part in the
hostilities, intentionally directing attacks against the civilian population or against
individual civilians not taking direct part in hostilities, and intentionally directing
attacks against buildings dedicated to religion, amongst others.”®

Israel has been accused of various war crimes against Palestinians, particularly
due to its indiscriminate bombing campaign which has killed thousands

of innocent Palestinians and caused significant destruction, which will be
elaborated upon later in this report.

3.3 Crimes Against Humanity

The first use of the term “crimes against humanity” or similar terms has been
traced back as early as the late 18th or early 19th centuries in the context of
slavery and the slave trade, and particularly to describe the atrocities associated
with European colonialism in Africa and elsewhere.® Since this time, the concept
has evolved under international customary law and through international courts
such as the ICC, the International Criminal Tribunal for the Former Yugoslavia
(ICTY), and the International Criminal Tribunal for Rwanda (ICTR).”® Many states
have also criminalized crimes against humanity in their domestic legislation.’?

While crimes against humanity have not yet been codified into a dedicated
treaty of international law like genocide and war crimes have, the prohibition
against crimes against humanity is a peremptory norm of international law from
which no derogation is permitted by any state.®® The Rome Statute reflects the
latest document of consensus of the international community on this concept.’
It is also the treaty that offers the most extensive lists of specific acts that may
constitute crimes against humanity. This includes any of the following actions
when committed as part of a widespread or systematic attack directed against
any civilian population, with knowledge of the attack: murder, extermination,
deportation or forcible transfer of the population, torture, persecution on the
basis of religion, other inhumane acts of a similar character intentionally
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causing great suffering, or serious injury to body or mental or physical health,
amongst others.®*® An “attack directed against any civilian population” means
a course of conduct involving the commission of the above-mentioned acts
against any civilian population, pursuant to or in furtherance of a State or
organizational policy to commit such attack.”™”

Crimes against humanity do not necessarily need to be linked to an armed
conflict and can also occur in peacetime, similar to the crime of genocide.'®
Crimes against humanity involve either large-scale violence in relation to the
number of victims, extension over a broad geographic areq, or a methodical/
systemic type of violence.®® Thus, random, accidental or isolated acts of
violence are excluded.*® Moreover, as mentioned above, crimes against
humanity must be committed in furtherance of a State or organizational
policy to commit an attack.”! The plan or policy does not need to be explicitly
stipulated or formally adopted and can be inferred from the totality of the
circumstances.'*? In contrast with the crime of genocide, crimes against
humanity do not need to target a specific group, rather the victims of the
attack can be any civilian population regardless of affiliation or identity.*?

3.4 Ethnic Cleansing

While the term “ethnic cleansing” is not an independent crime under
international law, it has been used in resolutions of the UN General Assembly
and Security Council as well as acknowledged in judgements and indictments
of the ICTY.* The UN has described the concept of ethnic cleansing as
“rendering an area ethnically homogeneous by using force or intimidation

to remove persons of given groups from the area”.*® Ethnic cleansing has
similarly been defined by the UN as “a purposeful policy designed by one
ethnic or religious group to remove by violent and terror-inspiring means

the civilian population of another ethnic or religious group from certain
geographic areas.”“® The coercive practices that can be employed to remove
a particular civilian population include murder, torture, arbitrary arrests and
detention, extrajudicial executions, severe injury to civilians, confinements of
civilians into ghetto areas, displacement and deportation, destruction and
robbery of personal property, amongst others.'¥

While not technically an independent crime under international law, it is
nevertheless an incredibly serious matter for a nation to be accused of
ethnically cleansing another population. We will conclude the topic of ethnic
cleansing with a statement of Francesca Albanese, UN Special Rapporteur
on the Situation of Human Rights in the Palestinian Territory occupied, who
stated:

Israel has already carried out mass ethnic cleansing of Palestinians
under the fog of war. Again, in the name of self-defence, Israel is
seeking to justify what would amount to ethnic cleansing."®
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3.5 Comparison Table — Genocide, War Crimes, Crimes Against Humanity,
and Ethnic Cleansing

International
Law

on the Prevention
and Punishment of
the Crime of
Genocide

including the Rome
Statute

including the Rome
Statute

Genocide War Crimes Crimes Against Ethnic Cleansing
Humanity

Definition Specific acts when | Serious violations Specific acts when Rendering an area
committed with of international law | committed as part of | ethnically
the intent to which are a widespread or homogeneous by using
destroy, in whole or | criminalized. systematic attack force or intimidation
in part, a national, directed against a to remove persons of
ethnic, racial, or civilian population, given groups from the
religious group. pursuant to or in area. In other words,

furtherance of a state | a purposeful policy

or organizational designed by one ethnic

policy to commit the | or religious group to

attack. remove by violent and
terror-inspiring means
the civilian population
of another ethnic or
religious group from
certain geographic
areas.

Prohibited - Killing - Murder of all kinds | - Murder - Murder

Acts - Causing serious | - Mutilation - Extermination - Torture
bodily or mental - Cruel treatment - Deportation or - Arbitrary arrests and
harm and torture of forcible transfer of the | detention
- Deliberately persons taking no | population - Extrajudicial
inflicting on the active partinthe | - Torture executions
group conditions hostilities - Grave forms of - Sexual violence
of life calculated - Intentionally sexual violence - Severe injury to
to bring about its directing attacks | - Persecution on the civilians
physical against the civilian | basis of religion - Confinements of
destruction in population as such | - Other inhumane civilians into ghetto
whole or in part or against acts of a similar areas
- Imposing mea- individual civilians | character - Displacement and
sures intended not taking direct intentionally causing deportation
to prevent births partin hostilities | great suffering - Destruction and
within the group - Intentionally - Serious injury to robbery of personal
- Forcibly directing attacks | body or mental or property
transferring chil- against buildings | physical health - amongst other
dren of the group dedicated to - amongst other crimes.
to another group. religion crimes.

- amongst other
crimes.

Context War or peace cir- | Requires war War or peace War or peace
cumstances circumstance/ circumstances circumstances

armed conflict
(international or
domestic)

Victims A protected group | Combatants or Civilian population Civilian population of
(national, ethnic, non-combatants an ethnic or religious
racial, or religious) group

Sources in 1948 Convention Statutes of tribunals | Statutes of tribunals | Informally defined in

international law
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4. The Genocide
of Palestinians

4.1 The Devastation Experienced by Palestinians Since October 2023

Since October 7th, 2023 Israel has launched a large-scale military assault

by land, air, and sea on the Gaza Strip.*® Israel’'s military offensive against

the Gaza strip has been unprecedented in scale and severity, subjecting
Palestinians to an incessant and indiscriminate bombing by Israeli forces,
and has been described as one of the “heaviest conventional bombing
campaigns” in the history of modern warfare.*® These genocidal acts come
against the background of apartheid, expulsion, ethnic cleansing, annexation,
discrimination, occupation, and the denial of the right of Palestinians to self-
determination.”

4.1.1. Context Regarding the Occupied Palestinian Territories

The Gaza Strip is a narrow strip of land which is approximately 365 square
kilometers, and is one of the most densely populated places in the world with
approximately 2.3 million residents.®? Over half of the residents of the Gaza Strip
are children. 80 percent of the Palestinians in Gaza are refugees as well as their
descendants, after having been expelled during the mass expulsion of 750,000
Palestinians during the 1948 “Nakba” perpetrated by Israel.’?

The Gaza Strip, along with the West Bank (including East Jerusalem) is one

of the two constituent territories of the occupied Palestinian territory which

was occupied by Israel in 1967. Although the Israeli military had previously

disengaged from Gaza by dismantling its military bases and relocating Israeli

settlers back to Israel and into the occupied West Bank, Israel has continued to

exercise control over Gazd's airspace, territorial waters, land crossings, water,

electricity, civilian infrastructure as well as key governmental functions such

as the Palestinian population registry in Gaza."®** Therefore, given that Israel has

continued to exercise effective control of the region, the Gaza Strip is considered
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by the international commmunity to be under illegal belligerent occupation by
Israel.®® The current situation is well summarized by Michael Lynk, the former UN
Special Rapporteur on the situation of Human Rights in the Palestinian territories
occupied: “Israel’'s occupation has been conducted in profound defiance

of international law and hundreds of United Nations resolutions, with scant
pushback from the international community.”

4.1.2. The Growing Humanitarian Crisis in Palestine

While it is impossible to completely describe the suffering of Palestinian civilians,
the below overview will attempt to highlight some of the deeply troubling figures
since October 7th, 2023. These figures are current to the time of writing, and
increase daily:*®

Palestinians Massacred - In the illegally occupied Gaza strip, at least 30,000
Palestinians were brutally massacred, including at least 12,300 children and
8,400 women."®’” Palestinians are being killed in their homes, hospitals, UN-run
schools, churches, mosques, and other places Israel has declared as “safe
routes.” In short, due to Israel’s brutal military campaign, “Gaza has become a
place of death and despair.”%8

In the illegally occupied West Bank, at least 420 Palestinians have been
murdered due to settler violence.®

Palestinians Injured and Maimed - Israel’s indiscriminate bombing
campaign has wounded and maimed over 72,000 Palestinians, including
8,663 children and 6,327 women.'®® Children have lost limbs and will

require lifetimes of physical and mental rehabilitation. The use of extremely
flammable white phosphorus has caused innocent civilians 4th-degree
burns.® Inadequate medical facilities in Gaza have led to slow, agonizing
deaths.

In the illegally occupied West Bank, over 4,600 Palestinians have been injured
due to settler violence.'?

Palestinians Missing or Trapped Under Rubble - More than 8,000 Palestinians
are reported missing.'®® These individuals are presumed to be trapped under
the rubble or dead.

Deprivation of Access to Food and Water - Extremely limited aid, insufficient
for the population’s needs, has pushed Gaza to the brink of famine. The use
of starvation as a weapon of war has led to rising levels of severe hunger,
dehydration, and food insecurity, affecting 93% of Gaza’s population.’®

Palestinians Displaced - Approximately 85% of Gaza's population, over 1.9
million Palestinians, have been forcibly displaced from their homes.'®® Israel’s
evacuation process has been criticized heavily by experts as “unspeakably
cruel” and a violation of international humanitarian and criminal law.'®®

Palestinian Property Destroyed - The widespread destruction of Palestinian
homes, estimated at 360,000 units, renders significant parts of Gaza unlivable,
making many displacements permanent. In addition, 406 educational
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facilities have been damaged, as well as 616 places of worship, including
mosques and churches.'®’

Attack on Healthcare - The Israeli military’s relentless attacks on Gaza’'s
healthcare system has caused its collapse.'® Hospitals and medical
facilities, termed “death zones” have been systematically targeted and cut
off from essential resources such as electricity, fuel, and medical supplies.'®®
There have been several attacks on healthcare facilities in Gaza, with 28
hospitals and 65 healthcare facilities damaged or destroyed."® This situation
in Gaza has had a catastrophic impact on Palestinians’ health, with the
healthcare system overwhelmed.” Israel’s deliberate targeting of healthcare
infrastructure, medical personnel, and patients is a direct assault on the right
to health and a violation of international law."”? At least 756 health workers
have been killed or injured and 163 ambulances have been damaged.'”®

Gender-Specific Violence - 70% of casualties in Gaza are women and
children."”* Pregnant women face significant risks, including inadequate
access to healthcare. About 5,500 of the approximate 52,000 pregnant
Palestinian women in Gaza are giving birth each month under unsafe
conditions due to a shortage of medical supplies.”® Lack of essential
equipment, medical support, and fuel for hospital generators has resulted in
infant deaths.”® Newborns were even found decomposing in hospitals which
were forced to be evacuated by Israeli forces."’ Finally, the World Health
Organization has warned of long-lasting and severe consequences for the
reproductive health of Palestinians in Gaza."”®

Journalists Killed - Over 130 journalists and media workers have been killed
in Gaza, and many injured.”® Hundreds more and their families were forcibly
displaced to the south.”®® More than 173 media offices in Gaza have been
completely or partially destroyed by Israeli attacks.”

United Nations Relief and Works Agency (UNRWA) Workers Killed - More
than 130 UNRWA workers have been murdered, the highest number of UN aid
workers who have been killed in this length of time.'®?

4.1.3. Exacerbating Factors of the Crisis

50% of Palestinians who are subjected to this crisis are children. Children

do not start conflicts and are powerless to stop them. Every 10 minutes one
Palestinian child is killed and two are injured. As stated by the UN Secretary-
General, Gaza is now a “graveyard for children”.'® UNICEF's spokesperson
similarly called Israel’s attacks on Gaza a “war on children.”®* Over 1,000
children having lost one or both of their legs.'®®

Israel’s illegal siege will cause many more Palestinians to die in the near future
due to starvation, thirst, lack of medicine, spread of disease, infection, and/
or lack of adequate treatment for fatal injuries.®® “The Gaza Strip is poised
to witness an explosion in preventable child deaths which would compound
the already unbearable level of child deaths in Gaza”, stated UNICEF Deputy
Executive Director for Humanitarian Action and Supply Operations.®” Rising
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malnutrition is compounded by inadequate safe water available for drinking,
cooking, and hygiene.'®®

Thousands of people, including children, are trapped under rubble and waiting
for help to arrive, which will never come due to lack of resources and ongoing
attacks that make it difficult for rescue teams to reach, especially in areas
blocked off by Israeli forces.”®® Specialized equipment is not available due to
the illegal blockade, 80% of rescue equipment was destroyed during Israel’s
bombing, and what remains is dependent upon fuel, and there is a fuel crisis.
Children have witnessed their parents and families being killed, been
orphaned, and will require a lifetime of reconstructive surgery and mental
health support.

Huge swathes of neighborhoods have been destroyed, and entire families
across Gaza have been killed.'°

Women have been widowed. Elders have seen their entire family including
grandchildren whom they used to play with killed. Entire family trees have
been eliminated.”

The identity of a nation has been uprooted. Intergenerational trauma is likely
to ensue.

Hospitals in Gaza are so overwhelmed that doctors are forced to perform
surgery on the floor without anesthesia.*?Many hospitals have shut down and
become morgues.'#?

The amount of human suffering and damage to psychosocial well-being that
has occurred in the past months of terror is unquantifiable.

In the occupied West Bank, where there is no Hamas presence, settler violence
has increased and Palestinians are killed and persecuted on a regular basis."*
The bodies of those killed in Israel’s airstrikes are being stored in ice cream
trucks as the cemeteries are short of space, and transporting the bodies to the
hospitals is too dangerous.'®®

To help illustrate the scale of devastation during the conflict, Michael Bueckert,
vice president of Canadians for Justice and Peace in the Middle East, stated:

We're watching in horror as Israel has launched an attack on the people
of Gaza, which is unprecedented in scale, and the measures of collective
punishment that it is imposing on the civilians there [..] The speed at
which Israel is killing civilians is just absolutely shocking and alarming.'®®

4.2 Growing Consensus of Genocide, and Its Elements

There is a growing consensus that Israel is committing genocide against
Palestinians. Various court proceedings have been commenced, including a
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case launched by South Africa at the ICJ charging Israel with genocide.’ In its
Order imposing provisional measures pending a full trial, the ICJ has confirmed
that a genocide in the Gaza Strip is plausible.®® To summarize the order of the ICJ
on South Africa’s request for provisional measures, Israel is required to:

. Take all measures within its power to immediately stop killing, causing
serious bodily and mental harm, inflicting on Palestinians in Gaza
conditions of life calculated to bring about its physical destruction in
whole or in part, and imposing measures intended to prevent births
within the protected group;

Ensure its military does not commit any of the above mentioned acts;
Prevent and punish the direct and public incitement to commit
genocide;

4. Allow humanitarian aid into Gaza;

5. Preserve evidence; and

6. Report back to the ICJ within a month on the measures it has taken.

W N

It is also worth noting that Nicaragua has instituted proceedings at the ICJ against
Germany citing violations of the Genocide Convention, namely its political,
financial, and military support for Israel, as well as for defunding UNWRA.!?
Nicaragua has also sought provisional measures from the ICJ in proceedings
which are ongoing.

The Center for Constitutional Rights has released a full emergency legal briefing
paper outlining that:

There is a plausible and credible case, based on powerful factual evidence,
that Israel is attempting to commit, if not actively committing, the crime of
genocide in the occupied Palestinian territory, and specifically against the
Palestinian people in the Gaza Strip.2°°

The Center for Constitutional Rights has also filed a case in the United States
District Court for the Northern District of California against the President as well

as Secretaries of Defense and State of the United States for a preliminary injunction,
alleging they failed to prevent a genocide, and that by providing diplomatic,
financial, and military support to Israel, they are complicit in the commission

of genocide in violation of the Genocide Convention.?® While the District Court
ultimately granted a Motion to Dismiss on procedural grounds, the Judge noted with
strong language:

It is every individual’s obligation to confront the current siege in Gaza [...] as
the ICJ has found, it is plausible that Israel’s conduct amounts to genocide. The
Court implores Defendants to examine the results of their unflagging support
of the military siege against the Palestinians in Gaza.?

On October 15, 2023, 880 scholars and practitioners of international law, conflict
studies, Holocaust and genocide studies signed a public statement to “sound the
alarm” of the serious risk of genocide being committed by the Israeli forces against

. \\-
Justice

FORALL



29

Palestinians in Gaza.?*® Various UN human rights experts have also echoed these
sentiments, and have pointed out a failure of the international system to mobilize to
prevent genocide.?%4

Moreover, leading experts such as Raz Segal, associate professor of Holocaust and
genocide studies at Stockton University, have called the current situation a “textbook
case of genocide unfolding in front of our eyes”, a statement which was repeated by
the now resigned Craig Mokhiber.2°® Similar sentiments have also been expressed by
various UN Special Rapporteurs.2°®

As mentioned above, Article 2 of the Genocide Convention sets out the definition
of the crime of genocide, which has been widely adopted at both national and
international levels:?%’

In the present Convention, genocide means any of the following acts
committed with intent to destroy, in whole or in part, a national, ethnical, racial
or religious group, as such:

(a) Killing members of the group;

(b) Causing serious bodily or mental harm to members of the group;

(c) Deliberately inflicting on the group conditions of life calculated to bring
about its physical destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group;

(e) Forcibly transferring children of the group to another group.2°®

The crime of Genocide has two main elements: (1) intent, and (2) the specific
underlying acts.?® Each of these elements will be dealt with in turn below.

4.3 Israel’s Sharp Increase of Racist and Dehumanizing Rhetoric, and Indications
of Genocidal Intent

Firstly, it is clear that the Palestinian people in Gaza constitute a “national group”
for the purposes of Article 2 of the Genocide Convention, a substantial part of
whom are being targeted for destruction.?® The Palestinians of the Gaza Strip
form a substantial portion of the Palestinian nation, and are being killed en masse
indiscriminately.?"

The specific intent to destroy a group can be inferred from the general context.??
In other words, the requisite intent can be inferred from the nature and conduct

of Israel’s military actions in Gaza. In addition, there has been a sharp increase in
racist and dehumanizing statements of Israeli officials explicitly declaring their
genocidal intent. It has been noted by scholars that the language used by Israeli
political and military figures indeed constitutes rhetoric associated with genocide
as well as incitement to genocide.?® Many of these statements call for the
destruction of Palestinians in Gaza as a whole, and justify the targeting of civilians.

While many propagators of historical atrocities claim they were misunderstood
and their statements were taken out of context, in this case the reiteration and
repetition of genocidal intent by various Israeli officials has been incredibly
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frequent and abundantly clear. In fact, the genocidal rhetoric of Israeli political
and military figures has been so numerous and explicity that Law for Palestine
has strikingly released a database with over 500 such statements.? Below is a
chart containing some of the genocidal language of Israeli officials, going back
to the very foundation of Israel.

It is worth reiterating that these statements are not open to neutral
interpretations or after-the-fact reinterpretations and rationalizations by Israel.
As demonstrated below, the statements were made by persons in control of
state policy and in command of the state, and if these statements were not
intended to be acted upon, they would not have been made. Moreover, we
have seen Israeli soldiers carrying out these policies and reiterating them.

It is also worth noting that in addition to controlling its own actions, the
government of Israel is legally bound to prevent and punish others who
engage in, incite, or actively support conduct that violates the Genocide
Convention. On this point, Israeli authorities have done little to halt the flow
of genocidal rhetoric in Israeli society. This has led to the toleration and even
normalization of this type of speech.

Statements with Genocidal Intent

“[L]eave now because we will operate forcefully everywhere”, speaking to Palestin- | Israel’s

ians in Gaza Prime Minister
Benjamin

“This is a struggle between the children of light and the children of darkness, be- Netanyahu, October

tween humanity and the law of the jungle” 20237

[Speaking to Israelis] “You must remember what Amalek has done to you, says

our Holy Bible. And we do remember, and we are fighting.” According to the He-
brew Bible, the nation of Amalek was an ancient archenemy of the Israelites whose
extermination was commanded by God to Saul via the Prophet Samuel. The Old
Testament, 1 Samuel 15:3 states “Now go and smite Amalek, utterly destroy all that
they have, and spare them not; but kill both man and woman, infant, ox and sheep,
camel and donkey”

Gazans will pay an “immense price” for the actions of Hamas fighters, and Israel
will turn parts of Gaza’s densely populated urban areas “into rubble”

“They [Hamas] want to return the Middle East to the abyss of the barbaric fanat-
icism of the Middle Ages, whereas we want to take the Middle East forward to the
heights of progress of the 21st century.”

“We are fighting human animals and we are acting accordingly” Israel’'s Defence
Minister Yoav

“Gaza won't return to what it was before. We will eliminate everything” Gallant, October
202376

“I have ordered a complete siege on the Gaza Strip. There will be no electricity, no
food, no fuel, everything is closed”

Israel is moving to “a full-scale response”, and they have “removed every restric-

tion”.

“Human animals must be treated as such. There will be no electricity and no water, | Israeli Army Major
there will only be destruction. You wanted hell, you will get hell,” addressing Gaza General Ghassan
residents. Alian, October 202327
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“There is one and only one solution, which is to completely destroy Gaza before in-
vading it, and when | talk about destruction, | mean destruction like it was in Dres-
den and Hiroshima, without a nuclear weapon.”

“I don't recall that the Americans provided safe humanitarian passageways for the
residents of Nagasaki and Hiroshima. On the contrary, they looked for the weakest
cities and over there they dropped their rockets to make it clear that they were
serious.”

Israeli politician and
former

Knesset member,
Moshe Feiglin?®

[In response to being asked about the collective punishment of Palestinian people
and Israel’'s blockade of Gaza] “l am very puzzled by the constant concern which
the world is showing for the Palestinian people and is actually showing for these
horrible inhuman animals who have done the worst atrocities that this century has
seen”

“I don't remember people shedding tears for the Taliban and Al-Qaeda”
“All of a sudden when it comes to Israel everybody is becoming a great humani-

tarian, totally forgetting what happened two weeks ago, which is unforgettable and
unforgivable”

Former Israeli am-
bassador to the
United Nations, Dan
Gillermman, October
202329

“It's time to be cruel.”

Israel’s Finance
Minister Bezalel Smo-
trich, October 202320

“All the civilian population in Gaza is ordered to leave immediately. We will win.
They will not receive a drop of water or a single battery until they leave the world.”

Israel’s Minister of
Energy and Infra-
structure, Israel Katz,
October 20232

“It's an entire nation out there that is responsible. This rhetoric about civilians not
aware, not involved, it's absolutely not true. They could've risen up, they could
have fought against that evil regime”, claiming that Palestinians are collectively
responsible for the attack by Hamas.

Israel’s president,
Isaac Herzog,
October 2023222

“Right now, one goal: Nakba! A Nakba that will overshadow the Nakba of 1948”,
referring to the mass killing and expulsion of Arabs in 1948 known as the “Nakba” or
catastrophe.

Member of Prime
Minister Benjamin
Netanyahu’s Likud
party, Ariel Kallner,
October 202323

“Bring down buildings!! Bomb without distinction!! Stop with this impotence. You
have ability. There is worldwide legitimacy! Flatten Gaza. Without mercy! This time,
there is no room for mercy!”

Member of the
Knesset for the ruling
Likud Party, Revital
Gottlieb?*

“You either stand with Israel or you stand with terrorism”

Israel Defence Forc-
es, October 2023%%5

“We need a disproportionate response ... If all the captives are not returned imme-
diately, turn the strip into a slaughterhouse. If a hair falls from their head - execute
security prisoners. Violate any norm, on the way to victory”

Prominent Israeli
Journalist and Radio
Presenter David
Mizrahy Verthaim
October 2023226

Palestinians are “repugnant”, “disgusting”, and calling for the “wiping out” of the
entire Palestinian village of Huwwara in the West Bank

Israel’s Finance
Minister Bezalel Smo-
trich, March 20232

“Gaza is part of our Land and we will remain there forever. Liberation of parts of

our land forever is the only thing that justifies endangering our soldiers in battle to
capture land. Subsequent to the elimination of terror from Gazaq, it will become part
of sovereign Israel and will be populated by Jews. This will also serve to ease the
housing crisis in Israel. The coastal train line will be extended, as soon as possible,
to reach the entire length of Gaza.”

Former deputy
speaker of the Israeli
Knesset and mem-
ber of Prime Minister
Benjamin Netanya-
hu’s ruling Likud
Party, Moshe Feiglin,
August 201422
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“The entire Palestinian people is the enemy”, calling for the destruction of Palestine,
“including its elderly and its women, its cities and its villages, its property and its
infrastructure.” Moreover, calling for the killing of Palestinian mothers who give birth
to “little snakes.”

Israeli Justice Min-
ister Ayelet Shaked,
June 201422

“The more Qassam [rocket] fire intensifies and the rockets reach a longer range,
they will bring upon themselves a bigger shoah [holocaust] because we will use all
our might to defend ourselves.”

Israel's former dep-
uty defense minister,
Matan Vilnai Febru-
ary 2008

“It is not as though there was a Palestinian people in Palestine considering itself as
Palestinian people and we came and threw them out and took their country away
from them, they did not exist.”

Israeli Prime Minister,
Golda Meir, 1969%

“Let us not today fling accusations at the murderers. Who are we that we should
argue against their hatred? For eight years now they sit in their refugee camps
in Gaza, and before their very eyes, we turn into our homestead the land and the
villages in which they and their forefathers have lived.”

Israeli Military Chief,
Moshe Dyan, 195322

“With compulsory transfer we [would] have a vast area [for settlement]... | support
compulsory transfer. | don’t see anything immoral in it.”

“"We adopt the system of aggressive defense; with every Arab attack we must
respond with a decisive blow: the destruction of the place or the expulsion of the
residents along with the seizure of the place.”

“In my heart, there was joy mixed with sadness: joy that the nations at last ac-
knowledged that we are a nation with a state, and sadness that we lost half of the
country, Judea and Samaria, and, in addition, that we [would] have [in our state]
400,000 [Palestinian] Arabs.”

“The Arabs of the land of Israel [ Palestinians] have only one function left to them
--to run away.”

“We must do everything to ensure they [the Palestinian refugees] never do return.”

David Ben Gurion,
national founder of
the State of Israel,
1937-1948%3

“We have forgotten that we have not come to an empty land to inherit it, but we
have come to conquer a country from people inhabiting it, that governs it by the
virtue of its language and savage culture .... Recently there has been appearing in
our newspapers the clarification about “the mutual misunderstanding” between us
and the Arabs, about “common interests” [and] about “the possibility of unity and
peace between two fraternal peoples.” .... [But] we must not allow ourselves to be
deluded by such illusive hopes ..... for if we ceases to look upon our land, the Land of
Israel, as ours alone and we allow a partner into our estate- all content and mean-
ing will be lost to our enterprise.”

Moshe Sharett, later
to become the Prime
Minister of Israel,
1914234

“We must expropriate gently the private property on the state assigned to us. We
shall try to spirit the penniless population across the border by procuring employ-
ment for it in the transit countries, while denying it employment in our country. The
property owners will come over to our side. Both the process of expropriation and
the removal of the poor must be carried out discretely and circumspectly. Let the
owners of the immoveable property believe that they are cheating us, selling us
things for more than they are worth. But we are not going to sell them anything
back.”

Founder of Zionism,
Theodor Herzl, 1895%°

A review of the above statements reveals clear Islamophobic and anti-
Palestinian notions expressed by Israeli officials, including during the current
crisis. An irrational fear, prejudice, and hatred of Muslims and Palestinians has
developed to the point where innocent civilians are demonized, dehumanized,

and worthy of violence and death.
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4.4 I1srael’'s Genocidal Acts

Genocide also requires certain acts, found in Article 2 of the Genocide
Convention.

Specifically, Israel’s brutal military assault appears to be in direct violation of
articles 2(a), (b), (c), and (d). Before exploring each of these categories further,
a few statements from UN officials will be listed below to help illustrate what the
Israeli military has done in Gaza:

Palestinians in Gaza are “living in utter, deepening horror” as they
“continue to be relentlessly bombarded by Israel and collectively
punished - suffering death, siege, destruction and deprivation of the most
essential human needs such as food, water, lifesaving medical supplies
and other essentials on a massive scale”; it is “apocalyptic” — United
Nations High Commissioner for Human Rights?®

What is unfolding in Gaza is a “crisis of humanity” — United Nations
Secretary General®’

Gaza is “the most dangerous place in the world to be a child” — United
Nations International Children’s Emergency Fund (UNICEF) Executive
Director?8

“Gaza has become a graveyard for thousands of children” — UNICEF
Spokesperson James Elder??®

“There is nowhere to feel safe in Gaza” and “it is a living hell”. “The people
of Gaza are running out of time and options, as they face bombardment,
deprivation, and disease in an ever-shrinking space. They are facing

the darkest chapter of their history since 1948.” It is “a war of all the
superlative, everything is unprecedented” and “[w]e are out of words to
describe what is going on” — United Nations Relief and Works Agency for
Palestine Refugees in the Near East Commissioner-General?+°

4.4.1 Violations of Genocide Convention Article 2(a): Killing members of the
group

Throughout its violent military campaign, Israel has been dropping “dumb” (i.e.
unguided) bombings on Gaza, as well as heavy bombs weighing up to 900 kgs
with huge radiuses of impact.?# This is all occurring in a geographic location
that, as outlined earlier, is one of the most densely populated areas of the world.
Israel’s thousands of air bombardments have caused horrific destruction and
killed entire families.?*2 The bombings have struck residential buildings, refugee
camps, family homes, public markets, ambulances (including those containing
relief workers), and hospitals, amongst others.?** Given the size, scale, and
indiscriminate nature of Israel’'s bombing campaign, it has been suggested that
the bombs are being dropped without adequate military intelligence.?**
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Oftentimes Israel’s military does not provide any information regarding their
targeting nor any evidence of the presence of military targets.2** Moreover,
warnings to civilians are inadequate, or civilians are not warned at all.?*® In certain
instances, a single person was informed about a strike which affected entire
buildings or streets full of people, or Israeli forces issued unclear “evacuation”
orders in which the timeframe was confusing.?*’ Moreover, Israeli forces do not
ensure civilians have a safe place to evacuate to.?*® In one horrifying example,
Palestinians left their homes in an “evacuation” order, only to be killed in the place
to which they fled.?*® In another disturbing example, a warning was provided to a
building without a timeframe, and after 5 hours had elapsed the families thought
it would be safe to return, only to have the building bombed, killing an entire
family and trapping children under the rubble.®° It was clear that the Israeli army
did not check to see if civilians were present before proceeding with the attack,
and it appears this was a direct attack on a civilian object.®!

In addition to relentless and indiscriminate bombing, there are increasing

reports of Israeli soldiers performing summary executions of men, women, and
the elderly.252 There are also reports of unarmed individuals (including Israeli
hostages) who were shot dead while waving white flags.?>® Moreover, Palestinians
in Gaza are facing imminent risk of death by starvation, dehydration, disease, and
lack of medicine as a result of Israel’s ongoing siege.?**

The number of Palestinians who have been killed in the current crisis is over
30,000 thus far, and rises daily.?" Strikingly, at least 70 percent of those who are
believed to be killed are innocent women and children.?®® Moreover, it is estimated
that over 8,000 people, which includes at least 4,700 women and children, have
been reported missing and are presumed either: (1) dead under the rubble of
destroyed buildings, (2) dying slow deaths, or (3) decomposing in the streets
where they were killed by Israeli forces.?*” The level of Israel’s killing has been so
extensive that Palestinian bodies are being buried in mass graves, and are often
unidentified.?8

The Indiscriminate Killing of Civilians Likely also Constitutes War Crimes

It should also be noted that article 8(2) of the Rome Statute contains many
provisions protecting civilians in times of war. Specifically, intentionally directing
an attack against a civilian population is a war crime.?° Under international
humanitarian law all parties to the conflict must, at all times, distinguish between
civilians/civilian objects and fighters/military objectives, and direct attacks
appropriately.25° Indiscriminate attacks (i.e. attacks which fail to distinguish their
targets as required) are prohibited, and when these indiscriminate attacks kill or
injure civilians this amounts to a war crime.?®

In the context of war crimes, it is incumbent upon the aggressor to prove the
legitimacy of their military conduct.?®? Even if there is a military objective in
targeting a residential building, for example, targeting the building when it is

full of civilians in a densely populated civilian neighborhood in a manner that
causes civilian casualties and destruction would be considered “indiscriminate”,
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and indiscriminate attacks that kill and injure civilians are war crimes.®? It is
also worth noting that Hamas is a political group, and mere membership in a
political group does not in and of itself make an individual a military target.2e4
Even if such an individual was a combatant in this conflict, the presence of that
combatant in a civilian building does not render the building nor any of the
civilians therein into a valid military objective.?®® International humanitarian law
requires that Israel take all feasible precautions to minimize harm to civilians
and civilian property, including by postponing or cancelling the attack if it
becomes apparent that it would be indiscriminate or otherwise unlawful.2¢®
Finally, it is perhaps worth stating the obvious, that international humanitarian
laws are not optional.?®’

Amnesty International has indicated that there is significant evidence of Israel’s
war crimes during their large-scale assault on the occupied Gaza strip causing
mass civilian casualties, and has pleaded for the investigation of these war
crimes.?°8

Amnesty International notes:

.Israeli attacks [have] violated international humanitarian law, including
by failing to take feasible precautions to spare civilians, or by carrying
out indiscriminate attacks that failed to distinguish between civilians
and military objectives, or by carrying out attacks that may have been
directed against civilian objects. In their stated intent to use all means to

destroy Hamas, Israeli forces have shown a shocking disregard for civilian
lives...

The Israeli army claims it only attacks military targets, but in a number
of cases Amnesty International found no evidence of the presence

of fighters or other military objectives in the vicinity at the time of the
attacks. Amnesty International also found that the Israeli military failed
to take all feasible precautions ahead of attacks including by not giving
Palestinian civilians effective prior warnings — in some cases they did not
warn civilians at all and in others they issued inadequate warnings.?°

UN human rights experts have similarly noted that the indiscriminate killing
of civilians without regard to the principles of proportionality, precaution,
distinction, and unnecessary suffering constitutes war crimes.?’° Moreover,
they have noted that the willful and systematic destruction of civilian homes
and infrastructure, otherwise known as “domicide”, is clearly prohibited under
international law.?”

The above-described disregard for human life is intrinsically linked to
Islamophobia and anti-Palestinian racism. As outlined above, Israeli authorities
treat Palestinians as an inferior race group who are defined by their status

as non-Jewish and Arab.?”? If Hamas leaders were amongst Israeli societies,
Israeli forces would not bomb entire apartment buildings killing thousands of
Israelis. Rather, in this case hatred and prejudice has fueled the dehumanization
of Palestinians, to the point where innocent civilian lives are considered
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expendable and justified. As highlighted above, Israel’'s Defense Minister Yoav
Gallant has not minced words and made the intent clear: “Gaza won't return to
what it was before. We will eliminate everything”.

4.4.2 Violations of Genocide Convention Article 2(b): Causing serious bodily or
mental harm to members of the group

Israel’s Use of White Phosphorus

Human Rights Watch has verified Israel’'s multiple airbursts of artillery-fired white
phosphorus over Gaza, which can have a significant incendiary effect and can
cause horrific burns to individuals.?”? Specifically, white phosphorus can cause
serious injury and death when it comes in contact with the skin, is inhaled, or
swallowed.?”# Burns caused by white phosphorus on less than 10% of the body
can be fatal because of damage to the liver, kidneys, and heart.?’* Even small
amounts of white phosphorus can cause deep and severe burns which can
penetrate through bone and are capable of reigniting after initial treatment.?’®
Doctors in Gaza have even reported witnessing 4th degree burns due to white
phosphorus.?”” It can also set structures, fields, and other civilian objects in the
area on fire.?’®

As the Gaza Strip is one of the most densely populated areas of the world,

the risk to civilians is magnified.?”? By firing the white phosphorus from

artillery and air-bursting it, this maximizes the impact, which affects civilians
indiscriminately.?®® As noted by Human Rights Watch, the dangers posed by
white phosphorus to civilians are well known to Israeli commanders, who have
actually used this munition for many years.?® For example, in a 22-day military
operation in Gaza from December 2008 to January 2009, the IDF repeatedly
exploded white phosphorus munitions in the air over populated areas, which
ended up killing and injuring civilians as well as damaging civilian structures
including a hospital, school, humanitarian aid warehouse, and market.?®
Moreover, the IDF readily had available a non-lethal alternative, specifically
smoke shells, which could have been used to achieve the same tactical goal as
an obscurant but dramatically reduced the harm to civilians.3

It is worth noting that while incendiary weapons are not explicitly banned by
international humanitarian law as an obscurant to hide military operations

or as an incendiary weapon, customary international law requires countries
to take all feasible precautions in order to avoid harm to civilians and civilian
property caused by these weapons.?®* Customary laws of war also prohibit
the anti-personnel use of incendiary weapons if weapons less likely to cause
unnecessary suffering are available.?®® Individuals who plan, order, or conduct
indiscriminate attacks willfully - either deliberately or recklessly - are responsible
for war crimes.?8¢ Widespread and repeated use of white phosphorus in

an unlawful manner (i.e. air-burst over densely populated areas when the
alternative of non-lethal smoke is available) is indicative of criminal intent.28?
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Mental Trauma Caused by Israeli Forces

In addition to serious bodily injuries, Israeli forces have also caused significant
mental harm. Extreme levels of bombardments and lack of any safe areas are
causing mental trauma for Palestinians in Gaza.?®® Moreover, it is estimated that
there are tens of thousands of Palestinian children who have lost at least one
parent, or are the sole surviving members of their families.?®®* The mental effect
on children was recognized in UN Security Council 2712 from November 2023,
where the council expressed its “deep concern that the disruption of access

to education has a dramatic impact on children, and that conflict has lifelong
effects on their physical and mental health”.2%°

The disregard for human life with respect to severe bodily injuries and mental
trauma is intrinsically linked to Islamophobia and anti-Palestinian racism. Such
actions can only be perpetrated on a population that has been dehumanized

to a point where their suffering is justified. For example, Israeli forces would

never use white phosphorus on Israeli societies, even if Hamas members were
amongst them. Rather, Israeli forces have shown a deeply troubling disregard for
Palestinian lives, particularly as non-lethal alternatives such as smoke screens
are available. Moreover, as per the above, there is significant bodily and mental
harm being caused to Palestinians, which appears to violate Article 2(b) of the
Genocide Convention.

4.4.3 Violations of Genocide Convention Article 2(c): Deliberately inflicting on
the group conditions of life calculated to bring about its physical destruction in
whole or in part

While killing and causing serious bodily/mental harm are certain means

by which genocide is committed, they are not the only method by which

a group is considered exterminated or “destroyed for the purposes of the
Genocide Convention.2?' Article 2(c) of the Genocide Convention also includes
deliberately inflicting on a group the conditions of life calculated to bring
about their physical destruction. For example, subjecting a group of people
to a subsistence diet, systematic expulsion from their homes, and the
reduction of essential medical services below the minimum requirement also
constitutes the crime of genocide.?®?> These are methods of destruction by
which the perpetrator does not immediately kill the members of the group, but
ultimately seeks their physical destruction.3

The Israeli Siege on Gaza

Since October 2023, Israel has imposed a siege on the population of Gaza,
severely limiting the entry of water, food, medication, supplies, electricity, and
fuel.?®* As a result of Israel’s siege on Gaza, food, water and essentials are
scarce, and the Palestinian people have been pushed to the brink of famine.?®®
Nearly 500,000 Palestinians are unable to access food rations due to the
closure of UN-run food distribution centers.?*® There are over 50,000 pregnant
women in Gaza who have been denied access to essential health services,
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and over 1 million children are amongst the Palestinians trapped in Gaza who
now are having trouble accessing basic necessities.?¥

After 17 years of operating under Israel’s illegal blockade, Gaza's healthcare
system is already close to ruin.?®® The hospitals are collapsing, unable to
cope with the vast number of wounded individuals and desperately lacking
in life-saving medication and equipment.?®*® It has gotten to the point where
medical professionals are forced to choose who to save.®° UN humanitarian
offices have warned that Gaza hospitals’ remaining fuel reserves will run out
soon, placing thousands of patients at serious risk.3?' Officials from UNRWA
have stated that “Israeli raids have created an unprecedented humanitarian
catastrophe.”%?

Various UN human rights experts have raised serious humanitarian and legal
concerns about this decision, and have noted that the UN Security Council
has repeatedly condemned the use of starvation of civilians as a method of
warfare, which is impermissible under international humanitarian and criminal
law.3% They have also noted that the cutting off of drinking water, medicine,
and essential food is “clearly prohibited” under international criminal law.3%4
Specifically, UN human rights experts have acknowledged that the intentional
starvation of a civilian population is a war crime, and may amount to a

crime against humanity.3°®* Moreover, as noted by Amnesty International,
Israel’s blockade on Gaza amounts to collective punishment of Gaza's civilian
population, is a war crime, and is a key part of Israel’s system of apartheid.3%®

This extreme disregard for human life, along with grave human rights
violations can only be explained by an ideology of hatred against the
oppressed. Specifically, Islamophobia and anti-Palestinian racism help
inform current events. Palestinians are viewed as an inferior race group

who are defined by their status as non-Jewish and Arab, and this is used to
justify such troubling actions against them as a population. The statement of
Israeli Minister of Defense Yoav Gallant listed above is telling: “I have ordered
a complete siege on the Gaza Strip. There will be no electricity, no food, no
fuel, everything is closed [..] We are fighting human animals and we are
acting accordingly”. Here we see a clear instance of the dominant group of
individuals seizing, stabilizing and widening their power by excluding Muslims
and Palestinians from resources.

The Forced Displacement of 1.1 Million Palestinians

Another incredibly concerning action of Israel is the demand that 1.1 million
Palestinians, UN staff, as well as humanitarian and medical workers relocate
from the northern portion of Gaza to the southern portion of Gaza. The UN
has urged Israel to withdraw its evacuation order due to its “devastating
humanitarian consequences”.3*’ The order has been called “clearly
impossible”, and caused panic among the Palestinians who are already
experiencing a loss of family members, injuries due to the bombing, extreme
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hunger, and lack of medical care.*°® Notably, the World Health Organization
published a warning that forcing medical patients to relocate to southern
Gaza, where the health facilities are already running at maximum capacity
and are not able to absorb a drastic rise in patients, “could be tantamount to
a death sentence.”®? It is also critical to note that Palestinians who started to
evacuate south reported that both civilians and ambulances were targeted
and hit by Israeli airstrikes on the stipulated “safe route”.° In one particularly
disturbing incident, a convoy of civilians trying to escape the chaos on a “safe
route” were hit by an attack, killing 70 people, including children.®"

Various UN human rights experts have criticized Israel’'s evacuation order as
“unspeakably cruel” and a violation of international humanitarian and criminal
law, specifically crimes against humanity or war crimes.®?The International
Committee of the Red Cross has similarly stated that Israel’'s evacuation order
is incompatible with international humanitarian law.3*

It is worth noting that simply directing an entire population to leave in order

to avoid further harm does not allow the military to escape responsibility for
killing civilians, and whether or not the individuals comply with the warning
does not change their status.® In other words, if the civilians do not move and
choose to remain in that location, their civilian status endures and has the
same weight in the context of proportionality if no warning had been issued at
all.®* In fact, civilians do not lose their protected civilian status by declining to
leave their homes or their homeland, as such a decision does not amount to
participating directly in hostilities.>'®

The evacuation order yet again shows Israel’s disregard for human life,
knowing the hardship this has caused for over 1 million Palestinians. This is
especially so given the fact that Palestinians were bombed while escaping on
so-called “safe routes”.?” Palestinians have been herded into ever-shrinking
areas without adequate shelter, where they continue to be subjected to
attack. As mentioned above, Israeli authorities treat Palestinians as an
inferior race group who are defined by their status as non-Jewish and Arab.3®
The effects of Islamophobia and anti-Palestinian racism are apparent in
Israel’s actions as it treats Palestinians in such a prejudicial and undignified
manner. The insensitive nature of Israeli Prime Minister Benjamin Netanyahu's
words to Gazans are telling: “[L]eave now because we will operate forcefully
everywhere.”

4.4.4 Violations of Genocide Convention Article 2(d) Imposing measures
intended to prevent births within the group

Another genocidal act defined by the Genocide Convention is imposing
measures intended to prevent births within a target group. The UN
Special Rapporteur on Violence Against Women and Girls, its Causes and
Consequences, has summarized the issue in the current context:
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[T]he reproductive violence inflicted by Israel on Palestinian women,
newborn babies, infants, and children could be qualified as [..] acts
of genocide under Article 2 of the Convention on the Prevention of
Genocide [..] including “imposing measures intended to prevent
births within a group” States must prevent and punish such acts

in accordance with their responsibilities under the Genocide
Convention”3"®

As outlined above, 70 percent of those killed in the current crisis are estimated

to be women and children, with two mothers estimated to be killed every
hour. Eyewitness accounts have even reported pregnant women being killed
by Israeli soldiers, including while they were trying to access healthcare.32

Pregnant women and children (including newborn babies) are also severely
impacted by displacement, as well as restricted food, water, shelter, clothing,
hygiene, sanitation, and health services. Each month, approximately 5,500
pregnant Palestinian women in Gaza undergo childbirth in poor conditions.
These women often lack access to clean water and medical assistance,
delivering their babies in various challenging settings such as shelters,
homes, or amidst rubble in the streets. 32 In overwhelmed healthcare
facilities, where sanitation is deteriorating, the risk of infection and medical
complications is escalating.®?® Additionally, those who manage to reach

functional hospitals are compelled to undergo cesarean sections without the

availability of anesthesia.3?

Due to the severe scarcity of essential medical resources, physicians find
themselves compelled to perform hysterectomies on young women as a
desperate measure to preserve their lives, consequently rendering them
incapable of bearing more children.®?® Palestinian women in Gaza facing
life-threatening hemorrhages post-childbirth have no alternative but to
undergo hysterectomies for their survival.32® The unavailability of crucial
medications, such as the anti-D injection given to Rhesus-negative women
following the birth of a Rhesus-positive baby, further exacerbates the plight,
significantly diminishing the prospects of future healthy pregnancies for the
affected women.3?’ This grim scenario underscores the humanitarian crisis
and profound impact on the reproductive rights and health of women in the
region.

Moreover, there has been a notable surge of 25-30 percent in premature
births, attributed to the heightened stress and trauma experienced by
pregnant women grappling with various challenges.??® These challenges
include being forced to traverse long distances in pursuit of safety,
evading bomb threats, and seeking refuge in crowded shelters under
frequently unsanitary conditions.*?® The northern Gaza region, in particular,
has witnessed a significant increase in cases of placental abruption — a
grave childbirth complication that poses potential threats to both the
mother and the baby — with reported instances more than doubling.** This
alarming trend underscores the severe impact of the ongoing crisis on the
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reproductive health of pregnant women in the affected areas.

Finally, a rising number of Palestinian infants in Gaza are tragically
succumbing to entirely avoidable circumstances attributed to the actions
of Israel. Newborns, particularly those up to three months old, are perishing
from preventable causes such as diarrhea and hypothermia.®' The absence
of crucial equipment and medical assistance leaves premature and
underweight infants with minimal to no prospects of survival.®3? The scarcity
of fuel to power hospital generators has contributed to the untimely demise
of Palestinian newborns, while others have been discovered in a state of
decomposition in their hospital cribs, as medical personnel responsible

for their care were compelled to evacuate under Israeli directives.?®* This
distressing situation underscores the devastating impact of external actions
on the vulnerable lives of newborns in the region.

The immense suffering of innocent Palestinian women, children, and infants is
intrinsically linked to Islamophobia and anti-Palestinian racism. The conditions
described above can only be perpetrated on a population that has been
dehumanized on the basis of prejudice and hatred. In the words of Israel’s
President Isaac Herzog: “It's an entire nation out there that is responsible. This
rhetoric about civilians not aware, not involved, it's absolutely not true. They
could've risen up, they could have fought against that evil regime.”

4.5 Self-Defense Is Never a Justification for Genocide

As noted by the Center for Constitutional Rights, Israel’s justification of “self-
defense” for the military offensive it has launched against the Palestinians
does not negate genocidal intent, nor serve as a justification for its crimes
under international law.3* International law is clear that no State or individual
can ever be permitted to justify genocide in the name of self-defense,
especially given the gravity and specificity of the crime of genocide.®*® As
noted by South Africa in its genocide proceedings against Israel, no armed
attack on a State’s territory, no matter how serious, can be used to justify
genocide.*** The prohibition of genocide is absolute in nature and not subject
to qualifications, and always applicable whether in war or peace times.
Furthermore, the fact that a party may be in an armed conflict can in no way
be considered as an extenuating circumstance for genocide.?¥

The ICJ has already noted that Israel, as an occupying power, cannot exercise
control over a territory and simultaneously claim that it is attacking that
territory in self-defense under Article 51 of the UN Charter, once a threat
originates from that territory.3*® In other words, Israel is currently committing
atrocities in territories under its control, and its actions are enforcing its
occupation.®®* Therefore, the law of self-defense under Article 51 of the UN
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Charter does not apply as per the ICJ’s ruling.
4.6 Conclusion Regarding the Current Genocide of Palestinians

In summary, Israel’s indiscriminate bombing of Gaza, killing and maiming

of Palestinian civilians, creating the conditions of life calculated to bring
about their destruction, and preventing births within the group are genocidal
acts. The statements by Israeli officials in conjunction with their actions are
evidence of their intent to physically destroy a sizable portion of the Palestinian
population.?*° The number of Palestinian civilian casualties and suffering

in this conflict is impossible to ignore. Leading experts such as Raz Segal,
associate professor of Holocaust and genocide studies at Stockton University,
have called this a “textbook case of genocide unfolding in front of our eyes”.34
This statement was repeated by Mr. Mokhiber, the former New York Director

of OHCHR, who has since resigned from his position due to the international
community’s inaction with respect to the ongoing genocide.?*? Similar
sentiments have also been expressed by various UN Special Rapporteurs.34

As mentioned above, Israeli authorities treat Palestinians as an inferior race
group who are defined by their status as non-Jewish and Arab.3*4Underlying
the genocide of Palestinians are notions of Islamophobia and Anti-Palestinian
Racism, where Palestinians are dehumanized as being “human animals”,
terrorist sympathizers, the children of darkness and legitimate victims worthy
of slaughter as part of a perceived holy war. When a group is dehumanized to
this extent, it renders it easier for perpetrators to persecute them on the basis
of them being considered inferior, even to the point of them being seen as
unworthy of life. This explains why we see such a large scale of violence with
little remorse as part of the conflict.
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5. The Ten Stages of
Genocide

Classification Polarization
u Symbolization Preparation
u Discrimination Persecution
Dehumanization Extermination
n Organization Denial

As can be inferred from these ten stages, genocide does not occur in a
vacuum. Hate speech is an integral part of state-organized persecution, and
serves the function of preparing the population psychologically for crimes
planned by state leaders.?** Hate speech regularly, if not inevitably, precedes
and accompanies instances of ethnic conflict, including genocide.?# In

fact, in many of the world’s recent cases of mass atrocities, hate speech

has been identified as a precursor to genocide.*¥ Without the incitement

to hatred and the perpetration of xenophobic or racist sentiments, hate-
mongering campaigns would rarely garner support and genocide would not
be possible.2*® Thus, in order to prevent genocidal crimes and violence, it is
important to address the problem of systematic incitement of hatred.34°

Moreover, genocide inevitably forms part of a continuum, and thus it is
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critical to contextualize Israel’s acts of genocide in light of its conduct towards
Palestinians through its 76-year-long apartheid, 57-year-long belligerent
occupation of Palestinian territory, and 17-year blockade of Gaza, along with
other serious and ongoing violations of international law.**° It is also important
to note that Israel’'s current human rights violations in the West Bank are
intrinsically linked to its actions in the Gaza Strip, and provide important
context for its violation of the Genocide Convention.

It is critical to note that Palestinians are indigenous to the land, whose
forefathers had inhabited the land for millennia, and that the ongoing crisis

is occurring in light of the Zionist goal of establishing a Jewish national

home in Palestine.®*' Mr. Mokhiber has described the problem as an ethno-
nationalist settler-colonial ideology, and similar statements have been made
by the Center for Constitutional Rights which has described Israel as a settler
colonial regime.*? Thus it is crucial to understand the history of the region in
order to understand the context behind the human rights abuses suffered by
Palestinian people. While analyzing the ten stages of genocide below, relevant
history will be outlined to help provide context for the suffering of Palestinians.

5.1 Stage 1: Classification

This stage of genocide is characterized as the division of “us” and “them."33
The differences between people are not respected, which can be carried out
by using stereotypes or excluding those who are perceived to be different.3%
Classifications are made which promote division as opposed to tolerance,
understanding, and common ground amongst civilians.?*°

Despite their status as indigenous inhabitants of the land, Palestinians have
been subjected to the deeply problematic narrative that portrays Arabs

as inherently different and in need of assimilation. Such manufactured
conceptions are used to strike fear amongst the population with little effort
required by the ruling regime, as Israeli news media are relied upon to
sensationalize government rhetoric.3%¢

Today, Israel has been classified by UN human rights experts, international
human rights organizations, Palestinian civil society, and Israeli human rights
organizations as an apartheid state that is imposing a system of oppression
and domination against Palestinians, in contravention of international law.3’
This system is based on race and ethnicity, and is intrinsically linked to
Islamophobia and Anti-Palestinian racism. Notably, Israel’s system of laws
and policies have classified Palestinians as a group, resulting in them being
restricted to enclaves, segregated from Jewish Israelis, and subjected to
discriminatory policies such as unequal rights to nationality and restricted
freedom of movement.®8 These discriminatory policies will be expanded upon
in Stage 3: Discrimination below.

5.2 Stage 2: Symbolization
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This stage includes visual manifestations of hatred, such as by forcing

the persecuted population to wear certain markers which are linked with
dehumanization and hatred.**° For example, Jews in Nazi-occupied Europe
were forced to wear the yellow Star of David.?3¢° In Cambodia, the Khmer
Rouge forced those from the Eastern Zone to wear blue scarves.®

As part of the system of apartheid mentioned above, Palestinians have

been explicitly symbolized in Israeli society. For example, Palestinians have
color-coded identity documents and vehicle license plates in the West Bank,
where settlers display yellow plates while Palestinians have white ones.3¢2
Palestinians are required to carry ID cards to navigate a striking number of
Israeli-managed checkpoints, which segments the populations and develops
hatred which is reinforced by politicians and news media.*®3

The symbolization in Israel has also taken on more subtle undertones. For
example, when Israelis were plotting to recruit and organize attacks against
Palestinians in “mixed cities” of Jewish and Arab populations, such as Haifa,
Acre, Nazareth and Lod, those recruited were told what kind of clothing to wear
to avoid confusing Jews of Middle Eastern heritage with Palestinian Arabs.3%

This type of symbolization occurs due to Islamophobia and anti-Palestinian
racism, as Palestinians are singled out and “symbolized” amongst Israeli
society due to their race and religion. By symbolizing Palestinians in

this manner (e.g. unique ID cards), it becomes easier to segregate and
discriminate against them.

5.3 Stage 3: Discrimination

At this stage the dominant group utilizes the law, customs, and political power
to deny the rights of another group.3° The dominant group is driven by an
exclusionary ideology which seeks to deprive the less powerful group of their
rights and monopolize or expand the power of the dominant group.3® This
has the effect of legitimizing the victimization of weaker groups. 3¢’ Oftentimes,
the advocates of exclusionary ideologies are charismatic, and express the
resentments of their followers.3%® Powerless groups may be deprived of civil
rights, voting rights, or citizenship.**® For example, the 1935 Nuremberg Laws
stripped Jews of their German citizenship, and made it illegal for them to work
in the government or universities, as well as marry German non-Jews.3’°

Discriminatory policies have affected Palestinians across the region, including
those in Gaza, the West Bank, Jerusalem, as well as those with Israeli
citizenship. It is for this reason that UN human rights experts, international
human rights organizations, Palestinian civil society, and Israeli human

rights organizations have called Israel an apartheid state. Israel’s system

of oppression and domination operates with varying levels of intensity and
repression based on the victims’ status in separate enclaves.?”
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Examples of Israeli discriminatory policies include:
Constraints on Palestinian political parties and trade unions;
Discriminatory land zoning and planning policies;
Punitive and administrative demolition of Palestinian homes;

The forced removal of Palestinian families and the expropriation of
their land; The promotion of Jewish settlements in place of Palestinian
homes through “The Nationality Bill”;

The deprivation of essential services such as electricity, water, and
roads in the Nagab desert;

The denial of medical care;

The denial of permits for the construction of wells;

The restriction on Palestinians to travel on certain roads;
The implementation of segregated school systems;

The denial of access to agricultural land;

Palestinian separation from family members;

Violent incursions by the Israeli army into Palestinian villages, towns,
cities, and refugee camps; Routine violent raids by into Palestinian
homes; Subjected to violence by armed settlers;

Arbitrary arrest and indefinite renewable administrative detention;

A dual legal system where Palestinians are tried under Israeli military
legislation in Israeli military courts without basic protections of

international human rights and humanitarian law, while Israeli settlers
who live in the same territory are subjected to a completely different
legal regime and are tried in Israeli civilian courts with full due process;
and extrajudicial killings.3”

The deep discrimination experienced by Palestinians is exemplified by the
following excerpt of a report of the Special Rapporteur on the Situation of
Human Rights in the Palestinian Territories Occupied since 1967, describing the
situation in the West Bank:

53. [..] Palestinians are subject to a harsh and arbitrary legal system
quite unequal to that enjoyed by the Israeli settlers. Much of the West
Bank is off-limits to Palestinians, and they regularly endure significant
restrictions on their freedom of movement through closures, roadblocks,
and the need for hard-to-obtain travel permits.

54. Access to the natural resources of the occupied territory, especially
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to water, is disproportionately allocated to Israel and the settlers.
Similarly, the planning system administered by the occupying power
for housing and commercial development throughout the West

Bank, including East Jerusalem, is deeply discriminatory in favour

of settlement construction, while imposing significant barriers on
Palestinians, including ongoing land confiscation, home demolitions
and the denial of building permits. Israel employs practices that

in some cases may amount to the forcible transfer of Palestinians,
primarily those living in rural areas, as a means of confiscating land for
settlements, military weapons training areas and other uses exclusive
to the occupying power that have little or nothing to do with its
legitimate security requirements.

55. As for East Jerusalem, the occupation has increasingly detached it
from its traditional national, economic, cultural and family connections
with the West Bank because of the wall, the growing ring of settlements
and related checkpoints, and the discriminatory permit regime. It is
neglected by the municipality in terms of services and infrastructure,
the occupation has depleted its economy and the Palestinians have
only a small land area on which to build housing.?”

Another aspect of discrimination is the destruction of the cultural heritage of
Palestinians. In the current crisis alone, over 100 heritage sites in Gaza have
been damaged or destroyed by Israeli attacks, including the Great Omari
Mosque, which is one of the most important and ancient mosques in historical
Palestine.®”# The cultural discrimination against Palestinians is not new, as
Palestinians have been subjected to raids by settlers upon the sacred Al-Aqgsa
mosque in the past, the invasion of Palestinian villages, the cutting down and
uprooting of Palestinian olive trees, as well as the spraying of chemical toxins
on their land.?”®

While such discriminatory policies and practices may be surprising to an
outsider, as mentioned above Israeli authorities treat Palestinians as an
inferior race group who are defined by their status as non-Jewish and Arab.?’®
Because Palestinians are characterized in this manner, it facilitates their
discrimination and persecution in Israeli society.

5.4 Stage 4: Dehumanization

At this stage one group denies the humanity of another group, who are
equated with animals, vermin, insects, or diseases.®”” The majority group is
taught to regard the other group as less than human, and even alien to their
society.*’® Powerless groups may also be reduced to numbers rather than
names.37®

Those perceived as “different” are thus treated with no human rights or
personal dignity, and their dehumanization overcomes the normal human
revulsion against murder. 38 Hate speech and propaganda may be spread
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on social media, news mediqg, or even school textbooks, and the society is
indoctrinated to believe that “we are better off without them”.38 For example, the
Nazis referred to the Jews as “vermin”, and during the genocide in Rwanda the
Tutsis were referred to as “cockroaches” 382

Here, as proclaimed by Israel’s Prime Minister Benjamin Netanyahu, “This is a
struggle between the children of light and the children of darkness, between
humanity and the law of the jungle.” He has also stated that, in speaking to
Israelis, “You must remember what Amalek has done to you, says our Holy

Bible. And we do remember, and we are fighting.” According to the Hebrew

Bible, the nation of Amalek was an ancient archenemy of the Israelites whose
extermination was commanded by God to Saul via the Prophet Samuel. The Old
Testament, 1 Samuel 15:3 states “Now go and smite Amalek, utterly destroy all
that they have, and spare them not; but kill both man and woman, infant, ox and
sheep, camel and donkey.”

Moreover, as proclaimed by the Israeli Army’s Major General Ghassan Alian,
“Human animals must be treated as such. There will be no electricity and

no water, there will only be destruction. You wanted hell, you will get hell,”
addressing Gaza residents. Such statements by Israeli officials demonstrate a
complete disdain for Palestinians, and demonstrate genocidal intent.

Furthermore, Telegram channels and social media are replete with memes
and posts mocking the massacre of Palestinians, exaggerating their Arab
features, and referring to Palestinians as cockroaches, microbes, and pigs.®&?
As mentioned above, this type of propaganda plays a powerful role in
indoctrinating society to believe they are “better off without them.”384

5.5 Stage 5: Organization

Genocides are always organized, usually by the state, and involve plans for
genocidal killings. *# This may be combined with state organization to spy on,
arrest, torture, and murder people of suspected opposition. 3° The motivations
for targeting a group are transmitted through mass media, and special training
is employed for those who go on to carry out genocide.3¥” Special army units or
militias may be used, which may be supported by arms flows in violation of UN
Arms Embargoes. 38

It is worth noting that during the current crisis Israel has distributed weapons
to militant settler groups, incited violence toward Palestinians, and allowed
Israeli forces to act with impunity.2® However, the destruction of Palestine and
Palestinians has been orchestrated by Israel for several decades, a troubling
history which will be covered now.

5.5.1 The 1948 Creation of Israel and the Nakba

In 1948, the state of Israel was created, the same year in which Zionist armed
groups destroyed approximately 700 Palestinian towns, villages and cities, and
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forcibly expelled over 750,000 Palestinians from their homeland.**° Multiple
massacres were committed, and approximately 15,000 Palestinians were
killed.**" A mass exodus ensued, and today the Palestinians’ descendants are
living as 6 million refugees in squalid camps throughout Palestine, as well as
neighboring countries of Lebanon, Syria, Jordan, and Egypt, unable to access
their original homeland.*? The exodus was so chaotic that in December 1948
the UN general assembly passed Resolution 194, which called for the right of
return for Palestinian refugees.?%

Through this violent movement Zionists captured 78% of historic Palestine, and
the remaining 22% was divided into the West Bank and besieged Gaza Strip.3%4
Approximately 150,000 Palestinians remained in the newly created state

of Israel and were subjected to a tightly controlled military occupation.3%
Palestinians who remained in Israel have faced significant discrimination,
dispossession, persecution, and the erasure of their cultural heritage.3%

Since its establishment in 1948, Israel has pursued a policy of establishing

and maintaining a Jewish demographic maijority, as well as maximizing
control over the land and resources in order to benefit Israelis.®*’ Francis Boyle,
professor of international law, has argued that:

For over the past six and one-half decades, the Israeli government

and its predecessors in law — the Zionist agencies, forces, and terrorist
gangs — have ruthlessly implemented a systematic and comprehensive
military, political, religious, economic, and cultural campaign with

the intent to destroy in substantial part the national, ethnical, racial,

and different religious group (Jews versus Muslims and Christians)
constituting the Palestinian people.?8

5.5.2 Israeli lllegal Occupation and the 1967 Naksa

On June 5, 1967 during a Six-Day War against a coalition of Arab armies,
Israel took effective control of the West Bank, Gaza, the Syrian Golan Heights,
the Egyptian Sinai Peninsula, and expanded its discriminatory policies to
these territories.®¥® Essentially all of historic Palestine became occupied, and
100% of land control was held by the Jewish population.“®® The UN has not
recognized these territories as parts of Israel, and legally they are considered
“occupied territories”.*”' This conflict led to a second forced displacement of
Palestinians, which is called the Naksa or “setback” in Arabic.**? In response
to Israeli occupation, The Palestine Liberation Organization and Hamas were
founded.*%

Subsequently, many settlement constructions began in the occupied West
Bank and Gaza Strip.*°4 Israel set up a two-tier system in which Jewish
settlers were granted all the rights and privileges of being Israeli citizens,
whereas Palestinians were forced to live under a military occupation which
discriminated against them and also barred them from any form of political
or civic expression.*®® Currently, up to 750,000 Israelis have established illegal
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settlements in the West Bank, expropriating more than 100,000 hectares (390
square miles) of land from Palestinians.“%¢ This is in contravention of Article

49 of the Fourth Geneva Convention which prohibits a country from the
“transfer [of] parts of its own civilian population into the territory it occupies.””
Israeli settlers have an ideology akin to the American doctrine of “manifest
destiny”, believing that God gave Jews the right to settle in the lands of

Judah and Israel.*?® This ideology is supported by Prime Minister Netanyahu,
who is committed to further expansion of the Israeli settlements.*°® This is in
contrast to the Palestinian claim that they have been living in these lands for
millennia.*® In other words, the settler ideology of the Israelis is used to justify
the forced displacement of Palestinians who have lived in these territories for
thousands of years. As mentioned above, Israel has subjected Palestinians to
military occupation in the West Bank as well as Gaza.*" Problematically, Israel
has imposed movement restrictions and discriminatory policies which prevent
normal life for the Palestinian population.*?

For context, when international law regulating the actions of occupying
powers while also protecting the rights of the occupied peoples and nations
was developed, it was understood that such military occupation would

be a short-lived necessity during armed conflict, with such occupying

forces being withdrawn at the end of such conflict.*® Israel’s prolonged and
“belligerent” occupation of the West Bank, including East Jerusalem and the
Gaza Strip for several decades, far exceeds the type of occupation which was
contemplated when these international laws were created, and has become
illegal.#“1t is also worth noting that the ICJ is currently in the process of issuing
an advisory opinion requested by the UN General Assembly regarding the
legal consequences arising from the policies and practices of Israel in the
occupied Palestinian territory, including East Jerusalem.*® In February 2024
historic proceedings occurred, in which 49 Member States of the UN and three
international organizations presented oral statements.#® The Court has begun
its deliberation, and is expected to deliver its advisory opinion later in 2024.

In light of the seemingly permanent nature of the Israeli occupation, human
rights experts, including Israeli historian llan Pappé, have written about what
is called the “incremental genocide” of Palestinians as well as the ultimate
destruction of Palestinians as a national group.*” This “incremental genocide”
is accomplished through the normalization of Israeli annexation of Palestinian
territory as well as the exile or absorption of the national group of individuals
who identify as Palestinian.#® As per international law, an occupying power
may not annex the people nor territory it occupies.*® As stated by the late
human rights lawyer and Board President of the Center for Constitutional
Rights Michael Ratner:

There’s no doubt again here this is ‘incremental genocide,[...] It's been
going on for a long time, the killings, the incredibly awful conditions of

life, the expulsions that have gone on from Lydda in 1947 and ‘48, when
700 or more villages in Palestine were destroyed, and in the expulsions
that continued from that time until today. It's correct and important to
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label it for what it is.#2°

[..] [T]nese killings are part of a broader set of inhuman acts by Israel
constituting international crimes, carried out by Israel over many years,
going back to at least 1947 and 1948. They include crimes that aren’t
talked about that much in the media or the press, the crimes of genocide,
crimes against humanity, and apartheid. These crimes can be prosecuted
in the International Criminal Court and are defined there.**

Similarly, other scholars in academia have labelled the historic persecution of
Palestinians as a “slow-motion” genocide.*?? As such, it is crucial to recognize
that the events we are witnessing in modern times are a continuation of
Islamophobia and anti-Palestinian racism which has been going on for
decades, through which Israel has been systematically organizing the
“incremental genocide” of Palestinians. Such acts can only be carried on a
population which has been subjected to prejudice, hatred, and dehumanization.

5.6 Stage 6: Polarization

In this stage, extremists work to drive the groups apart and hate groups spread
polarizing propaganda.*?® Those from the perpetrator’'s own group who are
moderates are intimidated, silenced, arrested, or possibly killed.*** Next, leaders
of the persecuted group are arrested and murdered.“* Those from the targeted
group are disarmed to render them incapable of self-defense, and ensure that
the dominant group has total control.#?® Emergency laws may be passed that
grant the dominant group sweeping powers, and erode fundamental civil rights
and liberties.“*” Laws may even forbid intermarriage or social interactions. 4%

As an example of polarization, the Nazis used the newspaper ‘Der Stirmer’ to
spread and incite messages of hate about Jewish people.

Israel has launched a significant hate propaganda campaign and
simultaneously implemented emergency regulations which targeted foreign
news channels.*?® Examples of foreign news channels targeted include the
Lebanese Al-Mayaden, as well as the Qatari Al-Jazeera.**° Independent
journalists, including Israeli citizens, are targeted for damaging national
morale.*® For example, Israel has targeted the Israeli newspaper Haaretz for
undermining “the war’s objectives and weakenl[ing] the military effort and our
social resilience”, as claimed by Israeli Commmunications Minister Shiomo Karhi,
who seeks to sanction the news outlet.**? The content condemned by Karhi
included articles that accused Israel of crimes against humanity in the Gaza
strip, as well as compared the attacks on October 7t to the “decades-long
routine of Palestinians”. 433

Moreover, protestors of the Palestinian genocide have also been threatened
by Israeli police.*** Israel has become extremely polarized, to the point where
crowds of Israelis can be heard openly chanting “death to Arabs”.43°
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5.7 Stage 7: Preparation

At this stage the populace is indoctrinated with fear of the victim group,
coupled with a sudden increase in inflammatory rhetoric and hate
propaganda. ¢ Perpetrators often claim to their populations that “if we

don't kill them, they will kill us”, disguising genocide as self-defense.*’ The
perpetrators may cloak their intentions, such as referring to “counter-terrorism”
or “purification.” 4® For example, the Nazis used the phrase “The Final Solution”
to cloak their intentions.**® Armies are built, weapons are bought, and troops
and militias are trained. 44

In preparation for its military operations, Israel has called more than 300,000
reservist soldiers and the United States has sent various warships to Gaza.

The IDF, together with militant settlers, have also perpetrated crimes against
Palestinians in the West Bank.*# At this time it is also critical to look at the history
of the region, which will be outlined below.

5.7.1 The Persecution of Palestinians between 2008 - 2022

There have been many instances of attacks against Palestinians in the last few
decades. For example, prior to the current crisis Israel launched four protracted
military assaults on the Gaza Strip: in 2008, 2012, 2014, and 2021.442 Between
2008 to 2022, Israeli attacks in the Gaza Strip and West Bank killed over 6,180
Palestinian civilians, more than half of whom were killed by Israeli bombs and
missiles.**® Moreover, tens of thousands of Palestinion homes, schools, and
office buildings were destroyed by Israeli forces, and rebuilding is extremely
difficult as the Israeli blockade prevents construction materials from entering
Gaza.444

Notably, in the summer of 2014, Israel launched “Operation Protective Edge”
against Gaza, causing various human rights authorities to express concern that
the campaign was a violation of international humanitarian law. During this 50-
day military assault, dozens of Holocaust survivors and victims accused Israel
of the crime of genocide for the death of more than 2,100 Palestinians in Gazag,
including close to 500 children.*** Moreover, approximately 11,000 Palestinians
were wounded, 20,000 homes were destroyed, and 500,000 people were
displaced.*¢

5.7.2 Escalating Violence Against Palestinians in 2022, Preceding the Current
Conflict

In 2022, the IDF had killed over 200 Palestinians, the highest Palestinian death
toll since 2005.44 In January 2023, the IDF raided the Jenin Refugee Camp in
the West Bank, which was the largest raid on refugees since 2002.44¢ Moreover,
in April 2023, during the Islamic holy month of Ramadan, Israeli troops invaded
the Al Agsa Mosque in Jerusalem.#4?

The above analysis serves to add context to the statement of UN Secretary-
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General Antonio Guterres, that the October 7th attacks “did not happen in

a vacuum”.#® A quote from Francesca Albanese, the Special Rapporteur on
the situation of human rights in the Palestinian Territory occupied, mirrors this
sentiment:

The occupation has been the vehicle to colonise, brutalise, arbitrarily
arrest and detain and to carry out summary executions against the
Palestinian people [...]

Has the international community ever stopped this protracted illegality?
No. This is why | keep on saying the international community has a huge,
huge responsibility in the catastrophe that is now unfolding.*'

The Israeli motives for the above atrocities become apparent when understood
in the context of Islamophobia and Anti-Palestinian racism. As mentioned
above, Israeli authorities treat Palestinians as an inferior race group who

are defined by their status as non-Jewish and Arab.**> When a group

such as Palestinians are dehumanized in this manner, it renders it easier

for perpetrators to discriminate against them on the basis of them being
considered inferior. This is why we see such a large scale of violence, as well

as racial and religious discrimination that is cemented in laws which affect
Palestinians across Israel and the occupied territories.*3

5.8 Stage 8: Persecution

At this stage victims are identified and separated based on their national,
ethnic, racial, or religious identity. 44 Basic human rights of the victim group are
violated through forced displacement, torture, and extrajudicial killings, and
their property is often expropriated.4*® Victims may be segregated into ghettos,
deported to concentration camps, or confined to a famine-struck region and
starved.%°¢ The victim group is deliberately deprived of resources such as food
and water in order to destroy the group slowly.#%” Children are forcibly removed
from their parents.#®® In addition, genocidal massacres begin.*%° All of these
are considered acts of genocide because they intentionally destroy part of the
group, which is prohibited by the Genocide Convention. 4°

As these acts are occurring, the perpetrators watch for whether such
massacres are opposed by any effective international response.“®' If there is no
reaction, the perpetrators realize they can get away with genocide.“¢? In other
words, the perpetrators know that the UN, regional organizations, and those
nations with powerful militaries will once again be bystanders and permit
another genocide. 4¢3

This report has outlined various means of persecution the Palestinians have
been subjected to at the hands of Israel. Notably, mirroring the blockade Israel
has imposed for the past 16 years, a siege has been placed on Gaza with food,
water, medical supplies, electricity, and fuel being deprived for over 2 million
Palestinians. Moreover, there has been a systematic confiscation of Palestinian
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land, forcible displacement, and forced confinement of the Palestinian
population into confined areas.*%

5.8.1 Unlawful Detention and Torture

Israeli authorities have dramatically increased the arbitrary detention of
Palestinians in the occupied West Bank in addition to the inhuman and
degrading treatment of prisoners.*®* Between October 7th and November

Ist, Israel had doubled the number of Palestinians in its custody, from 5,200
to more than 10,000, including thousands of Palestinians who were granted
work permits outside of Gaza, as well as Palestinians in the West Bank. 466
Palestinians have even been arrested for social media posts in relation to the
situation in Gaza.*®” Reports of beatings, electric chairs, dog attacks, urination
on prisoners, denial of necessities, deaths in Israeli custody, and more have
emerged.*®® Several Palestinian detainees from the West Bank have actually
died in Israeli custody since October 7, 2023.4¢°* Women, children, the sick,
disabled, and elderly have not been spared from abuses by Israeli forces.4”°

Families of Israeli citizens who have been captured have actually been in
favor of the Hamas demand that all hostages will be released in exchange
for the Palestinian prisoners held in Israeli detention centers. They have even
championed the slogan “everyone for everyone”.#"

Amnesty International has noted that torture and other ill-treatment
committed against protected persons in an occupied territory is a war crime.
In addition, the detention of protected persons outside the occupied territory
held in Israel is a violation of international humanitarian law and amounts to
forcible transfer.#”

5.9 Stage 9: Extermination

At this stage extermination begins, and quickly becomes mass killing which

is legally called “genocide”. 4’ It is considered an “extermination” to the

killers because they do not believe their victims to be fully human.4* There

is a deliberate and systematic campaign of violence. While the goal of total
genocide is to kill all members of the targeted group, most genocides happen
“in part”.4’® Mass rapes of women have become a characteristic of modern
genocides, and are used as a means to genetically alter and destroy the victim
group.4® The destruction of cultural and religious property is also employed to
annihilate the victim group’s existence from history.4’’

“Total war” between nations or ethnic groups is inherently genocidal as it does
not differentiate civilians as well as non-combatants. 48 “Carpet bombing”,
firebombing, bombing hospitals, and the use of chemical or biological
weapons are war crimes as well as acts of genocide.*”® Terrorism makes

no differentiation between civilians and combatants, and when intended to
destroy members of a national, ethnic, racial or religious group is genocidal. 48°
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We are currently witnessing the extermination of Palestinian people through
Israel’s indiscriminate bombing campaign, which has already killed over 30,000
Palestinians in Gaza, with the numbers rising daily. To exemplify the magnitude
of Israel’s attacks, it is worth noting that by October 29,2023 Israel had dropped
an average of 6,000 bombs on the Gaza strip per week. The bombings

have targeted hospitals, schools, refugee convoys, mosques, churches, and
residential buildings. The siege, mentioned above, has collectively punished
Palestinians and deprived them of basic necessities. The incredibly flammable
white phosphorus has been used on civilians in the most densely populated
geographic territory on earth. Moreover, Israeli settlers have been increasingly
attacking Palestinians in the West Bank.*®!

5.10 Stage 10: Denial

Denial lasts throughout and follows genocide, and is one of the surest
indicators of further genocidal massacres.*®? Perpetrators dig up mass

graves, burn bodies, try to cover up evidence and intimidate witnesses.

483 The investigations of crimes are blocked .“3* There is a denial of crimes
committed, and often the victims are blamed for what happened to them by
the perpetrators and possibly later generations.*® If there is an ongoing armed
conflict of civil war, acts of genocide are disguised as counter-insurgency.*&
Perpetrators continue to govern until driven from power by force, when they
flee into exile and remain there with impunity unless they are captured and a
tribunal is established to try them.4®’

Moreover, during and after genocide, lawyers, diplomats, and others who
oppose forceful action often deny that such crimes meet the definition of
genocide. 88 Rather, euphemisms like “ethnic cleansing” are used instead. %8¢
They question whether an intent to destroy a group can be proven, ignoring
thousands of murders, and overlooking the deliberate imposition of conditions
that destroy part of a group. % In addition, they claim that only courts can
determine whether there has been a genocide, demanding “proof beyond a
reasonable doubt”, when prevention of genocide only requires action based on
compelling evidence. '

Israel has refused to take accountability or acknowledge the crimes being
committed against Palestinians, rejecting accusations of genocide brought by
South Africa as false and “grossly distorted”.#2 On the contrary, the absence

of meaningful consequences and the presence of support and endorsement
from various countries has emboldened Israel to continue its human rights
abuses.**® The guise of “self-defense” has been propagated and used as a
means of justification for Israel’'s shocking actions, including its indiscriminate
bombing and siege on Gaza.*** There has been a fundamental disregard for
the thousands of Palestinians who have been killed, injured, and traumatized. In
all, Israel’s denial of accountability has been largely successful, and an urgent
shift in approach from the international community is needed.
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6. The Impact on
Palestinian Children

6.1 Introduction

This section will outline the suffering of Palestinian children. Strikingly, over half
of the Palestinians who are subjected to this crisis are children. Children do not
start conflicts, and are powerless to stop them. This is not the first time these
children have experienced trauma, as even before the current crisis, children in
the Gaza Strip faced recurrent violence and debilitating poverty.*% For example,
in the summer of 2014, Israel launched “Operation Protective Edge” against Gaza,
causing various human rights authorities to express concern that the campaign
was a violation of international humanitarian law. During this 50-day military
assault, dozens of Holocaust survivors and victims accused Israel of the crime of
genocide for the death of more than 2,100 Palestinians in Gaza, including close
to 500 children.*9¢

Growing up under military occupation and conflict has had a profound effect on
Palestinian children.#*” It has impacted every aspect of their lives, including their
safety, development, psychosocial well-being, and mental health.#*®® The below
sections will attempt to highlight their suffering.

6.2 Children Killed or Injured by Israel

Strikingly, at least 70 percent of those who were killed in this crisis are women
and children.**® Children and their families have been attacked in places which
should be the safest, including their homes, shelters, hospitals, places of worship,
as well as “safe routes” for evacuation.*® Children have suffered severe burns
and other serious injuries, including injuries requiring amputation.®® Moreover, it
is estimated that over 8,000 people, which includes at least 4,700 children and
women, have been reported missing and are presumed either: (1) dead under

A
Justice
FORALL



57

the rubble of destroyed buildings, (2) dying slow deaths, or (3) decomposing

in the streets where they were killed by Israeli forces.*® It has come to the point
where parents have long resorted to writing their children’s names on their bod-
ies so they can be identified if they are killed or injured.®®® When the identity can-
not be determined, hospitals send out alerts on social media networks with the
hopes that relatives can come forward, however sometimes a child’s injuries
are so severe that even their own families cannot recognize them.*** The level of
Israel’s killing has been so extensive that Palestinian bodies are being buried in
mass graves, and are often unidentified.*°® Every 10 minutes one Palestinian child
is killed, and two are injured. More than 10 children a day lose one or both of their
legs.50°

Violence against children is not limited to the Gaza Strip. As noted by the Chair
of the UN Child Rights Committee, “We also emphasize our grave concern about
the situation of children living in the West Bank including East Jerusalem, who
are facing arbitrary arrests, extra-judicial killing, and violence committed by oc-
cupying forces and settlers.”s’

6.3 Disproportionate Effects of Israel’s Forced Siege and Displacement on Chil-
dren

No child should be cut off from essential services, nor fall beyond the scope of
humanitarian aid. Sadly, there are over 1 million children amongst the Palestin-
ians trapped in Gaza who now are having trouble accessing basic necessities.>*®
Children and newborn babies are severely impacted by displacement, as well
as restricted food, water, shelter, clothing, hygiene, sanitation, and health ser-
vices.®?® Lack of essential equipment, medical support, and fuel for hospital gen-
erators has resulted in infant deaths.®° Newborns were even found decomposing
in hospitals which were forced to be evacuated by Israeli forces.™"

Children in the Gaza Strip face a deadly triple threat to their lives as disease ris-
es, nutrition plummets, and the hostilities continue.*™ The ability to produce wa-
ter has drastically declined, reaching only a fraction of its usual capacity, as nu-
merous water, sanitation, and hygiene facilities lie in ruins.®* Reliable access to
safe water, toilets, and washing amenities has been severed, leaving displaced
children and their families unable to uphold crucial hygiene standards essential
for averting diseases, particularly chronic diarrhea, which remains a significant
threat to young children during crises.”™

6.4 Mental Trauma Suffered by Children due to this Crisis

Children have witnessed their parents and families being killed, been orphaned,
and will require a lifetime of reconstructive surgery and mental health support.
Moreover, it is estimated that there are tens of thousands of Palestinian chil-
dren who have lost at least one parent, or are the sole surviving members of
their families.®™ Children’s homes have been destroyed, and their families torn
apart.s®
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Even preceding the current crisis, over half a million children in Gaza were iden-
tified as requiring mental health and psychosocial support.?” The current crisis
has only served to worsen this situation, with UNICEF reporting that every child
in Gaza has been exposed to deeply distressing events and trauma, which are
marked by widespread displacement and destruction.’® The mental effect

on children was recognized in UN Security Council 2712 from November 2023,
where the council expressed its “deep concern that the disruption of access

to education has a dramatic impact on children, and that conflict has lifelong
effects on their physical and mental health”.5®

As stated by an Emergency Coordinator for Médecins sans Frontiéres who
worked in Gaza for 5 weeks of the crisis:

[I]t's even worse in reality than it looks. It's - the amount of suffering is just
some thing [..] incomparable. It's really unbearable. [...| 'm speechless
when | try and think of the future of [these] children. It's generations of
children who will be handicapped, who will be traumatized. The very chil-
dren in our mental health program are telling us that they would rather
die than continue living

in Gaza now.??°

6.5 Israel’s Persecution of Palestinian Children and Teenagers in the Deten-
tion System

While all Palestinian children face a wide array of risks, one sub-set of these
children that are uniquely vulnerable and suffer from consistent violations of
their fundamental rights are children who endure the Israeli military system.®?
For several years, lawyers from across the world, human rights organizations,
and UN experts have been sharing the growing evidence of ill-treatment of
children in the Israeli military detention system.®??

Specifically, Palestinian children are the only children in the world who are
systematically persecuted in military courts, which are lacking in fair trial

rights and fail to meet juvenile justice standards.®”® The most common charge
brought against children is stone-throwing, which carries a maximum sentence
of 20 years in prison despite evidence showing the prevalence of physical in-
juries arising from stone-throwing is very low.>?* A study by Save the Children
found that most Palestinian children had been subjected to a distressing or
violent arrest or detention, in most cases at night.5>® They were also subjected
to a coercive interrogation environment, physical and emotional abuse in de-
tention, and the denial of essential services, all of which are breaches of inter-
national law.*?® In addition, most of the children were denied access to support
or comfort from their families, and in certain cases, they were told their families
had abandoned them which threatened their psychological health and abili-
ty to recover.®?? Many were denied a meaningful opportunity to defend them-
selves against the allegations against them and were denied timely access to
legal services.’% |t is for this reason that Save the Children concludes:

In every respect, the Israeli military detention system appears designed
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to render Palestinian children defenceless.

[..1]tis clear from their testimony that military detention has profound and
far-reaching repercussions on children’s lives.®?

The above persecution of children serves to highlight the political climate and
persecution Palestinians have been suffering for decades.

6.6 Conclusion on the Impact on Palestinian Children

In light of the foregoing, it is unsurprising that many UN experts have decried the
suffering of children during this crisis, some of which will be listed below:

“Gaza is becoming a graveyard for children.” - UN Secretary-General An-
tonio Guterres®®

“Gaza has become a graveyard for thousands of children” — UNICEF
Spokesperson James Elder®®

Gaza is “the most dangerous place in the world to be a child.” -UnitedNa-
tions International Children’s Emergency Fund (UNICEF) Executive Direc-
tor532

”[T]odoy, no child in Gaza is free from fear, pain and hunger. In fact,
they will be considered lucky if they can even survive this war and have
the chance to grow up.” - Chair of the UN Child Rights Committee®3?

“All children living in the Gaza Strip have lost their childhood. They are
traumatized, and will forever live with a permanent impact on their mental
health.” - Chair of the UN Child Rights Committee®*

“The rights of children living under the State of Israel’s effective control are
being gravely violated at a level that has rarely been seen in recent histo-
ry.” - Chair of the UN Child Rights Committee®3®

In all, the situation faced by children in Gaza is dire, and in urgent need of atten-
tion and amelioration by the international community. The suffering imposed on
children can only be understood in light of the fact that Palestinians are viewed
as an inferior race group who are defined by their status as non-Jewish and
Arab.***Thus, underlying the genocide of Palestinians, and the suffering imposed
on their children, are notions of Islamophobia and Anti-Palestinian racism. It is
through this lens that children, who have no hand to play in the conflict and are
always deserving of protection, are viewed as necessary casualties as part of

a perceived holy war. When a group is dehumanized to this extent, it renders it
easier for perpetrators to discriminate and dehumanize them on the basis of
them being considered inferior, even to the point of them being seen as unwor-
thy of life. This explains why we see such a large scale of violence with little re-
morse as part of the conflict, including with respect to children.
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7. Conclusion

In conclusion, this report has focused on Islamophobia and Anti-Arab racism
and their relation to the genocide of Palestinians by Israel. In particular,
emphasis has been placed on the dehumanization, prejudice, hatred, and
exclusion faced by Palestinians. It is important to note that, as this report

has outlined, the current conflict did not start in a vacuum. There is a long
history of human rights scholarship and legal analysis that supports the
assertion that Israel has been committing an “incremental genocide” against
Palestinians for decades. This comes in the wake of the 1948 mass killing

and displacement of Palestinians, decades-long military occupation, a
discriminatory legal regime, repeated military assaults, and official Israeli
statements calling for the elimination of Palestinians.

Through their violent campaign affecting thousands of Palestinian citizens,
Israel is arguably committing genocide, war crimes, as well as crimes against
humanity. In an ongoing trial commenced by South Africa, the ICJ has already
determined that a genocide in the Gaza Strip is plausible. Similarly, in a lawsuit
filed in a US federal court by the Center for Constitutional Rights against
President Biden, Secretary of State Blinken, and Secretary of Defense Austin

for failure to prevent and complicity in Israel’s genocide, the federal court also
found that Israel’s assault on Gaza is a plausible case of genocide based on
powerful factual evidence. 880 scholars and practitioners of international

law, conflict studies, Holocaust and genocide studies have signed a public
statement to “sound the alarm” of the serious risk of genocide being
committed by the Israeli forces against Palestinians in Gaza.

Other human rights abuses committed by Israel are deeply problematic

and are raising growing international law concerns, such as the collective
punishment of Palestinian civilians by Israel’s siege of food, water, medical
supplies, electricity, and fuel; the forcible relocation of 1.1 million Palestinians
to southern Gaza, an order which experts have called “unspeakably cruel”; as
well as Israel’s reckless use of highly flammable white phosphorus against the
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civilian population.

The above are incredibly serious matters which require immediate attention
by the international community. The absence of meaningful consequences
and the presence of support and endorsement from various countries has
emboldened Israel to continue its human rights abuses. Without holding
perpetrators accountable, we will all be condemned to repeat this cycle of
violent repression, with ripple effects across the world. Parties to the Genocide
Convention, and in fact all States under customary international law, have

an obligation to prevent and punish the crime of genocide. United Nations
experts have expressed their profound concern about “the failure of the
international system to mobilize to prevent genocide” against Palestinians,
and have called on the international community to “do everything it can to
immediately end the risk of genocide against the Palestinian people.”® It is
thus critical that the international community, including the United States and
Canada, take action on an urgent basis to prevent and punish these heinous
crimes committed by Israel as part of this conflict.
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8. Policy .
Recommendations

8.1 Policy Recommendations for Canada

1. Freedom for All - The ongoing struggle for freedom in Palestine underscores
the urgent need for concerted international efforts to address the systemic
injustices and human rights violations faced by Palestinians. All countries
have an interest in preventing and punishing the crime of genocide, as

well as combatting repression and supporting the freedom of persecuted
minorities across the globe.

It is imperative that Canada prioritize the promotion and protection of
human rights in Palestine. This entails addressing the root causes of

the conflict, including Israel’s 76-year-long apartheid, 57-year-long
occupation of Palestinian territories, and 17-year blockade of Gaza. A just
and lasting solution should guarantee the rights and freedoms for all
peoples, irrespective of religion or ethnicity. Muslims, Jews, Christians, and
all communities of the region should have the ability to live and thrive in

an environment of peace and dignity. Canada'’s historical track record of
prioritizing Israel’s sovereignty during peace negotiations and supporting
Israel at the United Nations has often been criticized as perpetuating the
imbalance of power, and contributing to the ongoing injustices and human
rights violations faced by Palestinians. In summary, Canada should employ
serious diplomatic efforts to pressure Israel to end the root causes of the
current crisis, and work towards a just solution for all.

2. Permanent Ceasefire — Canada must take all available measures to
secure an immediate, durable, and permanent ceasefire in order to prevent
further loss of life and suffering. Israel has conducted indiscriminate and
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unlawful attacks in violation of international humanitarian law, and as

such Canada must take concrete measures to protect Palestinian civilians,
humanitarian personnel, persons hors de combat, civilian objects, and
humanitarian facilities from such attacks. Expressions of concern or calls for
“humanitarian pauses” are insufficient in light of the dire circumstances.

3. Urgent Humanitarian Aid — Palestinians are in urgent need of immediate,
continuous, sufficient, and unhindered humanitarian aid. Canada should
mobilize the international community to bring immediate relief to the victims
of this growing humanitarian crisis, including clean water, food, medical
supplies, emergency housing, and other lifesaving and gender-responsive
essentials. Air dropping aid is a positive but temporary measure, and should
be used in conjunction with more impactful forms of delivery such as
ensuring land border crossings are open for trucks to pass through.

Due to the significant trauma experienced by Palestinian civilians (including
children), reparation, restitution, psycho-social support and reconstruction
must be provided for victims and their families on an urgent basis.

Immediate, sustained, and unhindered humanitarian access as well as
funding should be provided to UNRWA, a critical resource for humanitarian
assistance in the region, as well as other United Nations humanitarian
agencies and their implementing partners, the International Committee of
the Red Cross, and other humanitarian organizations upholding humanitarian
principles and delivering urgent assistance to Palestinian civilians.

Canada should support the deployment of UN peacekeepers to safeguard
Palestinian civilians while distributing aid to ensure aid safely reaches those
in need.

4. Advocate for Human Rights Principles and End Collective Punishment

— Given their close diplomatic relationship, Canada has significant

influence over the actions of Israel. Canada should demand respect and
protection, consistent with international humanitarian law, of all civilian and
humanitarian facilities, including hospitals, medical facilities, their means of
transport and equipment, schools, places of worship, United Nations facilities,
humanitarian and medical personnel and journalists, as well as media
professionals.

Canada should also demand that Israel immediately rescind its order for 1.1
million Palestinians, UN staff, as well as humanitarian and medical workers to
evacuate to southern Gaza, amounting to forcible transfer. Israel must also
end its illegal siege and blockade on Gaza. The 17-year-long illegal blockade
amounts to collective punishment of Gaza’s population, is a war crime, and

is a key component of Israel’'s apartheid system. Palestinians should have the
ability to access and control their own water, food, medication, electricity, and
fuel and not be subjected to foreign control over these necessities.
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5. Withdrawing Political and Diplomatic Support to Curb International
Crimes — Canada should halt all political and diplomatic support for Israel,
including tacit approval. Canada should denounce Israel’s international
crimes, and refrain from any statement or action which would indirectly
legitimize Israel’s international crimes against Palestinian civilians. Self-
defense is not a justification for genocide or international crimes. Statements
indicating that Israel has a right of self-defense “in accordance with
international law”, and that it should exercise “maximum restraint” are not
enough given the scale of the crisis, and have proven ineffective in deterring
Israel from its current actions.

6. Ceasing Military and Economic Assistance Considering Israel’s

Human Rights Violations — Similarly, Canada should halt its military and
economic support for Israel. Pursuant to the Export and Import Permits

Act, the Canadian Minister of Foreign Affairs must deny exports and
brokering permit applications for military goods and technology if there

is a substantial risk that such items would undermine peace and security,
or could be used to commit or facilitate serious violations of international
humanitarian and human rights laws. Moreover, Canada has ratified the
International Arms Trade Treaty, which “promotes responsibility, transparency
and accountability in transfers of conventional arms”. Israel’'s human

rights violations are more than sufficient to impose an arms embargo,
including with respect to arms, military equipment, technologies, parts and
components, technical assistance, and training. Canada should also call on
other states supplying arms to Israel to refrain from doing so.

7. Independent Inquiry — Canada should pressure Israel to grant immediate
access to the Independent Commission of Inquiry on the Occupied
Palestinian Territory to carry out investigations, including collecting
testimonies and time-sensitive evidence.

8. Ensuring Accountability - Canada should mobilize the international
community to hold the Israeli government accountable for the grave human
rights violations committed, including by classifying the situation as a
“genocide” pursuant to the Genocide Convention. Canada should support
cases at the ICC and ICJ, such as South Africa’s case charging Israel with
genocide, as well as the implementation of provisional measures ordered

by the Court. Canada should also sanction those responsible for this grave
persecution of Palestinians under the Canadian version of the Magnitsky Act,
the Justice for Victims of Corrupt Foreign Officials Act (Sergei Magnitsky Law).

9. Human Rights Experts in Trade Negotiations - Moving forward, Canada
should include human rights experts at any diplomatic and trade negotiation
meetings with Israel. All support provided by Canada to Israel should be
evaluated under a full human rights analysis.

10. Expand Islamophobia Office — Islamophobia, Anti-Arab, and Anti-
Palestinian racism are on the rise, in large part due to biased media coverage
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throughout this war which dehumanizes Muslims, Arabs, and Palestinians.
This discrimination permeates various sectors, from employment to schools
to social life. Currently Canada'’s office of the Special Representative on
Combating Islamophobia mandate is only to help combat Islamophobia
domestically. The mandate of this office should be expanded to include
combatting Islamophobia both domestically and internationally. A precedent
for this already exists, as the Special Envoy on Preserving Holocaust
Remembrance and Combatting Antisemitism includes both a domestic and
international mandate.

11. Hate Speech Monitoring — As hate speech is illegal in Canada, all monitoring
mechanisms of hate speech should include the identification of Islamophobic
rhetoric.

8.2 Policy Recommendations for the United States

1. Freedom for All - The ongoing struggle for freedom in Palestine underscores
the urgent need for concerted international efforts to address the systemic
injustices and human rights violations faced by Palestinians. All countries
have an interest in preventing and punishing the crime of genocide, as well as
combatting repression and supporting the freedom of persecuted minorities
across the globe.

It is imperative that the United States prioritize the promotion and protection
of human rights in Palestine. This entails addressing the root causes of the
conflict, including Israel’s 76-year-long apartheid, 57-year-long occupation
of Palestinian territories, and 17-year blockade of Gaza. A just and lasting
solution should guarantee the rights and freedoms for all peoples, irrespective
of religion or ethnicity. Muslims, Jews, Christians, and all communities of the
region should have the ability to live and thrive in an environment of peace
and dignity. The United States’ historical track record of prioritizing Israel’s
sovereignty during peace negotiations and supporting Israel at the United
Nations has often been criticized as perpetuating the imbalance of power, and
contributing to the ongoing injustices and human rights violations faced by
Palestinians. In summary, the United States should employ serious diplomatic
efforts to pressure Israel to end the root causes of the current crisis, and work
towards a just solution for all.

2. Permanent Ceasefire — The United States must take all available measures
to secure an immediate, durable, and permanent ceasefire in order to

prevent further loss of life and suffering. Israel has conducted indiscriminate
and unlawful attacks in violation of international humanitarian law, and as
such the United States must take concrete measures to protect Palestinian
civilians, humanitarian personnel, persons hors de combat, civilian objects, and
humanitarian facilities from such attacks. Expressions of concern or calls for
“humanitarian pauses” are insufficient in light of the dire circumstances.
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3. Ceasing Military and Economic Assistance Considering Israel’s Human
Rights Violations — Similarly, the United States should halt its military and
economic support for Israel. In light of the various international crimes
committed thus far, the United States should immediately stop sending
supplemental security assistance in addition to its annual 4 billion dollars in
military aid and weapons sales to Israel.

The United States has signed the International Arms Trade Treaty, which
“promotes responsibility, transparency and accountability in transfers of
conventional arms”. Moreover, U.S. law, specifically the Arms Export Control Act
and the Foreign Assistance Act, with the State Leahy Amendment, establish
conditions under which the U.S. government may provide security assistance,
requiring the State Department to ensure that U.S. security assistance does
not aid gross violations of human rights. The U.S. Conventional Arms Transfer
Policy further establishes that the United States will not authorize arms transfers
if “it is more likely than not” that such arms “will be used by the recipient

to commit [...] genocide; crimes against humanity; grave breaches of the
Geneva Conventions of 1949 [...] or other serious violations of internationall
humanitarian or human rights law.” Israel’s human rights violations are
sufficient to impose an arms embargo, including with respect to arms, military
equipment, technologies, parts and components, technical assistance, and
training. The United States should also call on other states supplying arms to
Israel to refrain from doing so.

4. Urgent Humanitarian Aid - Palestinians are in urgent need of immediate,
continuous, sufficient, and unhindered humanitarian aid. The United States
should mobilize the international community to bring immediate relief to the
victims of this growing humanitarian crisis, including clean water, food, medical
supplies, emergency housing, and other lifesaving and gender-responsive
essentials. Air dropping aid is a positive but temporary measure, and should

be used in conjunction with more impactful forms of delivery such as ensuring
land border crossings are open for trucks to pass through.

Due to the significant trauma experienced by Palestinian civilians (including
children), reparation, restitution, psycho-social support and reconstruction
must be provided for victims and their families on an urgent basis.

Immediate, sustained, and unhindered humanitarian access as well as funding
should be provided to UNRWA, a critical resource for humanitarian assistance
in the region, as well as other United Nations humanitarian agencies and their
implementing partners, the International Committee of the Red Cross, and
other humanitarian organizations upholding humanitarian principles and
delivering urgent assistance to Palestinian civilians.

The United States should support the deployment of UN peacekeepers to
safeguard Palestinian civilians while distributing aid to ensure aid safely
reaches those in need.
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5. Advocate for Human Rights Principles and End Collective Punishment
Given their close diplomatic relationship, the United States has significant
influence over the actions of Israel. The United States should ensure respect
and protection, consistent with international humanitarian law, of all civilian
and humanitarian facilities, including hospitals, medical facilities, their means
of transport and equipment, schools, places of worship, United Nations
facilities, humanitarian and medical personnel and journalists, as well as
media professionals.

The United States should also demand that Israel immediately rescind its

order for 1.1 million Palestinians, UN staff, as well as humanitariaon and medical
workers to evacuate to southern Gaza, amounting to forcible transfer. Israel
must also end its illegal siege and blockade on Gaza. The 17-year-long illegal
blockade amounts to collective punishment of Gaza’s population, is a war
crime, and is a key component of Israel’s apartheid system. Palestinians should
have the ability to access and control their own water, food, medication,
electricity, and fuel and not be subjected to foreign control over these
necessities.

6. Withdrawing Political and Diplomatic Support to Curb International Crimes
The United States should halt all political and diplomatic support for

Israel, including tacit approval. The United States should denounce Israel’s
international crimes, and refrain from any statement or action which would
indirectly legitimize Israel’s international crimes against Palestinian civilians.
Self-defense is not a justification for genocide or international crimes.
Statements indicating that Israel has a right of self-defense “in accordance
with international law”, and that it should exercise “maximum restraint” are not
enough given the scale of the crisis, and have proven ineffective in deterring
Israel from its current actions.

7. Independent Inquiry — The United States should pressure Israel to

grant immediate access to independent fact-finding bodies such as the
Independent Commission of Inquiry on the Occupied Palestinian Territory to
carry out investigations, including collecting testimonies and time-sensitive
evidence.

8. Ensuring Accountability — The United States should mobilize the
international community to hold the Israeli government accountable for the
grave human rights violations committed, including by classifying the situation
as a genocide pursuant to the Genocide Convention. The United States should
support cases at the ICC and ICJ, such as South Africa’s case charging Israel
with genocide, as well as the implementation of provisional measures ordered
by the Court. The United States should sanction those responsible for the grave
persecution of Palestinians under the Global Magnitsky Act.

9. Human Rights Experts in Trade Negotiations - Moving forward the United
States should include human rights experts at any diplomatic and trade
negotiation meetings with Israel. All support provided by the United States to
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Israel should be evaluated under a full human rights analysis.

10. Establish Special Envoy to Monitor and Combat Islamophobia Abroad -
The United States should establish, and Congress should fund, an Office in the
State Department under the Undersecretary for Civilian Security, Democracy,
and Human Rights entitled the Special Envoy to Monitor and Combat
Islamophobia, with the rank of Ambassador. The goal of this new office would
be to advance United States foreign policy on Islamophobia by developing and
implementing policies and projects to support efforts to combat Islamophobia.
The office would also monitor, report on, and combat acts of Islamophobia
occurring in foreign countries. A precedent for this position already exists to
combat Anti-Semitism.

11. Monitor and Combat Islamophobia Domestically - Islamophobia, Anti-
Arab, and Anti-Palestinian racism are on the rise in large part due to biased
media coverage throughout this war, which dehumanizes Muslims, Arabs, and
Palestinians. This discrimination permeates various sectors, from employment
to schools to socidal life.

In a horrifying incident of hate, a Jewish landlord killed a 6-year-old
Palestinian-American by stabbing him 26 times and also stabbed his mother.
In response, the Biden Administration announced it is developing a U.S.
National Strategy to Counter Islamophobia, a joint effort led by the Domestic
Policy Council and the National Security Council. This White House strategy
should recognize that Islamophobia occurring in foreign countries is fueling
Islamophobia domestically, and publicly condemn the openly Islamophobic,
Anti-Arab and Anti-Palestinian statements made by foreign and domestic
officials, as well as the hate crimes targeting Muslims and Arab Americans.
The strategy should be sufficiently funded to help combat Islamophobia
domestically.

8.3 Policy Recommendations for the United Nations

1. Freedom for All - The ongoing struggle for freedom in Palestine underscores
the urgent need for concerted international efforts to address the systemic
injustices and human rights violations faced by Palestinians. All countries
have an interest in preventing and punishing the crime of genocide, as well as
combatting repression and supporting the freedom of persecuted minorities
across the globe.

It is imperative that the United Nations prioritize the promotion and protection
of human rights in Palestine. This entails addressing the root causes of the
conflict, including Israel’s 76-year-long apartheid, 57-year-long occupation

of Palestinian territories, and 17-year blockade of Gaza. A just and lasting
solution should guarantee the rights and freedoms for all peoples, irrespective
of religion or ethnicity. Muslims, Jews, Christians, and all communities of the
region should have the ability to live and thrive in an environment of peace and
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dignity.

In the case of Namibia’s struggle for independence from South Africa’s control
during its apartheid erq, the United Nations General Assembly influenced the
Security Council to pass binding resolutions addressing the illegality of South
Africa’s presence, including calling on all States to refrain from economic or
other dealings with the Government of South Africa as well as implementing a
UN process to oversee South African withdrawal and negotiations. Similarly, in
this case the United Nations should employ serious diplomatic efforts to apply
international pressure on Israel to end the root causes of the current crisis, and
work towards a just solution for all.

2. Permanent Ceasefire - The United Nations must take all available measures
to secure an immediate and permanent ceasefire, as well as pressure Israel to
end all military operations in order to prevent further loss of life and suffering.
Israel has conducted unlawful attacks against Palestinian civilians in violation
of international humanitarian law, and as such the United Nations must take
concrete measures to protect Palestinian civilians from such attacks.

3. Prevention and UN Protection Force - All states should immediately act
under Article VIII of the Genocide Convention, and call upon the competent
organs of the United Nations, particularly the UN General Assembly, to take
urgent action under the Charter of the United Nations appropriate for the
prevention and suppression of acts of genocide. The UN Security Council
should authorize the rapid deployment of a well-resourced and strongly
mandated multilateral UN protection force, with a sustained mandate to
protect Palestinian civilians. Real safe areas should be established with
international protection. If the UN Security Council fails to act, the UN General
Assembly should authorize action under the Uniting for Peace Resolution 377(V)
(1950), which has been used 13 times in the past for armed intervention.

4. Urgent Humanitarian Aid - Palestinians are in urgent need of immediate,
continuous, sufficient, and unhindered humanitarian aid. The United Nations
should mobilize the international community to bring immediate relief to the
victims of this growing humanitarian crisis, including clean water, food, medical
supplies, emergency housing, and other lifesaving and gender-responsive
essentials.

Due to the significant trauma experienced by Palestinian civilians (including
children), reparation, restitution, psycho-social support and reconstruction
must be provided for victims and their families on an urgent basis.

Immediate, sustained, and unhindered humanitarian access as well as funding
should be provided to UNRWA, a critical resource for humanitarian assistance
in the region, as well as other United Nations humanitarian agencies and their
implementing partners, the International Committee of the Red Cross, and
other humanitarian organizations upholding humanitarian principles and
delivering urgent assistance to Palestinian civilians. UNRWA should be provided
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with a dedicated annual budget so it is not reliant on donations from States.

UN peacekeepers should be deployed to safeguard Palestinian civilians while
distributing aid to ensure aid safely reaches those in need.

5. Ending the Evacuation and Siege — The United Nations should demand that
Israel immediately end its evacuation order leading to the forced displacement
of over 1 million Palestinians, as well as end its illegal siege and blockade on
Gaza. Israel’s 17-year-long illegal blockade amounts to collective punishment of
Gaza's population, is a war crime, and is a key component of Israel’'s apartheid
system. Palestinians should have the ability to access and control their own
water, food, medication, electricity, and fuel and not be subjected to foreign
control over these necessities.

6. ICC Investigation — The United Nations must ensure that the Office of the
Prosecutor of the International Criminal Court’s ongoing investigation into

the situation in Palestine receives the full support and necessary resources

it requires. This office itself must expedite its ongoing investigation into the
situation in Palestine, examining the alleged crimes, including the crime against
humanity of apartheid against Palestinians. The dismantlement of Israel’s
system of apartheid against Palestinians is required in order to end the suffering
of Palestinian civilians. All Palestinian deaths and injuries should be investigated,
and those responsible should be held accountable.

7. Ad Hoc Tribunal = As has been done in Yugoslavia and Rwanda, the UN
Security Council should pass a resolution establishing an ad hoc criminal
tribunal to prosecute those responsible for genocide, war crimes, and other
atrocities as well as human rights violations.

8. Sanctions — The United Nations Security Council should adopt targeted
sanctions, including travel bans and asset freezes, against those responsible for
Israel’s violations of international law.

9. Independent Mechanism to Collect Evidence — The United Nations General
Assembly, or alternatively the Human Rights Council, should create an
independent, impartial mechanism to collect, consolidate, preserve and analyze
evidence of violations of international humanitarian law and human rights
violations and abuses. This includes investigating Israel’s use of incendiary
weapons, amongst many other atrocities. The justice process should make full
use of the decades of accumulated UN investigations, enquiries, and reports on
the human rights abuses suffered by Palestinians.

10. Involvement of the OHCHR - The Human Rights Council should request
the Office of the United Nations High Commissioner for Human Rights to focus
on ensuring accountability for human rights violations and abuses in Israel,
including by enhanced monitoring, documentation, analysis and public
reporting on the situation of human rights; raising awareness among civil
society and other actors engaged in documenting human rights violations of
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relevant international standards; working with victim communities to raise
awareness about justice options; and supporting comprehensive rule of law
and security sector reform in accordance with international human rights
norms and standards. Appropriate resources should be allocated.

11. Proceedings before the ICJ — In 1982, the United Nations General Assembly
condemned the massacre of Palestinian civilians in the Sabra and Shatila
refugee camps as “an act of genocide”. South Africa has commenced, in
accordance with Article IX of the Genocide Convention, proceedings before the
ICJ in order to prevent the perpetration of genocidal acts. Moreover, Nicaragua
has taken Germany to the ICJ for complicity in the current genocide, and there
is an ongoing case regarding the illegality of Israeli settlements on Palestinian
territories. All member states should support these cases. Attempts to move
cases away from the courts and back into negotiations between the parties
fails to recognize the power imbalance between the parties and failure of this
approach for decades.

12. Addressing Human Rights Concerns — The international community should
ensure that engagement with Israel addresses human rights concerns and
explicitly conforms to the principles of non-discrimination and equality. The
international community should also ensure that humanitarian organizations
working on the situation in Palestine are appropriately funded.

13. The Right to Return — The United Nations and the international community
must reaffirm and insist on the right to return and full compensation for all
Palestinians and their families currently living in occupied territories, Lebanon,
Jordan, Syria, Egypt, and in the diaspora across the globe. Such repatriation
and the return of internally displaced persons should be conducted in a safe,

voluntary, and dignified manner, with explicit human rights protections in place.

14. Victim Support — The United Nations should promote a trust fund for victim
support, through which victims can receive psychosocial support, legal aid and
livelihood support, and other means of assistance. All trust fund projects should
be designed in consultation with victims.
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